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NEXUS program is a joint U.S.-Canada
trusted traveler program established in
2002 as part of the U.S.-Canada Shared
Border Accord. Pursuant to 8 U.S.C.
1753(c), fees for services and forms
relating to such joint U.S.-Canadian
projects shall be published as a notice
in the Federal Register. The statute
further provides that the Administrative
Procedure Act (5 U.S.C. 553) and the
Paperwork Reduction Act (44 U.S.C.
3501-3520) shall not apply to the fee
setting for services and other
administrative requirements of such
joint U.S.-Canadian projects.

Signing Authority

Troy A. Miller, the Senior Official
Performing the Duties of the
Commissioner of U.S. Customs and
Border Protection, having reviewed and
approved this document, is delegating
the authority to electronically sign this
document to Robert F. Altneu, who is
the Director of the Regulations and
Disclosure Law Division for CBP, for
purposes of publication in the Federal
Register.

Robert F. Altneu,

Director, Regulations & Disclosure Law
Division, Regulations & Rulings.

[FR Doc. 2024-06852 Filed 4—1-24; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-6444—-N-01]

Waiver for a Community Development
Block Grant Disaster Recovery
(CDBG-DR) Grantee

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This notice governs
Community Development Block Grant
disaster recovery (CDBG-DR) funds
allocated to the Commonwealth of
Puerto Rico pursuant to the
Supplemental Appropriations for
Disaster Relief Requirements Act, 2017,
and the Further Additional
Supplemental Appropriations for
Disaster Relief Requirements Act, 2018,
for major disasters occurring in 2017. In
response to a request by the
Commonwealth of Puerto Rico, this
notice provides a waiver to use CDBG—
DR funds to satisfy the non-federal cost
share for Federal Emergency
Management Agency (FEMA) Public
Assistance (PA) funded reconstruction
and rehabilitation of houses of worship

for grants provided to the
Commonwealth.

DATES: Applicability Date: April 8, 2024.

FOR FURTHER INFORMATION CONTACT:
Tennille Parker, Director, Office of
Disaster Recovery, U.S. Department of
Housing and Urban Development, 451
7th Street SW, Room 7282, Washington,
DC 20410, telephone number 202-708—
3587 (this is not a toll-free number).
HUD welcomes and is prepared to
receive calls from individuals who are
deaf or hard of hearing, as well as from
individuals with speech or
communication disabilities. To learn
more about how to make an accessible
telephone call, please visit: https://
www.fcc.gov/consumers/guides/
telecommunications-relay-service-trs.
Email inquiries may be sent to disaster
recovery@hud.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Authority to Grant Waivers
II. Pub. L. 115-56 and 115-123 Waiver
II. Finding of No Significant Impact (FONSI)

I. Authority to Grant Waivers

The Supplemental Appropriations for
Disaster Relief Requirements Act, 2017
(Division B, Pub. L. 115-56), approved
September 8, 2017, and the Further
Additional Supplemental
Appropriations for Disaster Relief
Requirements Act, 2018 (Division B,
Subdivision 1, Pub. L. 115-123),
approved February 9, 2018, authorize
the Secretary to waive, or specify
alternative requirements for, any
provision of any statute or regulation
that the Secretary administers in
connection with the obligation by the
Secretary, or use by the recipient, of
grant funds, except for requirements
related to fair housing,
nondiscrimination, labor standards, and
the environment. HUD may also
exercise its regulatory waiver authority
under 24 CFR 5.110, 91.600, and 570.5.

The waiver authorized in this notice
is based upon a determination by the
Secretary that good cause exists and that
the waiver is not inconsistent with the
overall purposes of title I of the Housing
and Community Development Act of
1974 (42 U.S.C. 5301 et seq.) (HCDA).
The good cause for the waiver is
summarized in this notice.

II. Pub. L. 115-56 and 115-123 Waiver

Waiver to use CDBG-DR funds to
satisfy the non-federal cost share for
FEMA PA-funded reconstruction and
rehabilitation of houses of worship
(Commonwealth of Puerto Rico only).

The Department has awarded CDBG—
DR funds to the Commonwealth of

Puerto Rico (“the Commonwealth”’)
under Public Laws 115-56 and 115-123
to assist in the long-term recovery from
the 2017 disasters, Hurricanes Irma and
Maria. This notice waives requirements
for CDBG-DR funds awarded to the
Commonwealth under these two Public
Laws.

Many buildings in the
Commonwealth, including houses of
worship, suffered extensive damage in
the wake of the two major hurricanes
that occurred within the same month of
September 2017. In the aftermath of the
two hurricanes and other disasters,
faith-based organizations (FBOs) have
used churches and other principal
places of worship to assist residents.
Especially in smaller, rural communities
of the Commonwealth, houses of
worship often serve as shelters during
and after disasters and as gathering
places to obtain post-disaster assistance
and information.

In its current, amended action plan
(Amendment 13 to the CDBG-DR action
plan, effective October 9, 2023), the
Commonwealth’s Non-Federal Match
Program (NFMP) uses CDBG-DR funds
to meet the non-federal share
obligations of other, federal disaster-
relief assistance provided to the
Commonwealth that is used for a variety
of activities authorized under title I of
the HCDA, including building
reconstruction and rehabilitation costs
authorized under 42 U.S.C. 5305(a)(4).
For example, FEMA has approved the
use of its PA funds to pay the federal
cost share for the rehabilitation or
reconstruction of disaster-damaged
houses of worship, including
sanctuaries, chapels, or other rooms that
FBOs use as their principal place of
worship. The Commonwealth seeks to
use CDBG-DR funds through the NFMP,
pursuant to 42 U.S.C. 5305(a)(4) and
5305(a)(9), to reimburse FBOs for the
non-federal cost share associated with
FEMA PA-funded reconstruction and
rehabilitation of houses of worship
damaged or destroyed by Hurricanes
Irma and Maria. The regulation at 24
CFR 5.109 applies to CDBG-DR funds,
and without a waiver, sections of this
regulation either prohibit the use of
CDBG-DR funds for these activities or
impose costly and time-consuming
accounting constraints that prevent the
Commonwealth from using its CDBG—
DR funds for these activities.

The regulation at 24 CFR 5.109(j)
prohibits the use of direct federal
financial assistance for the acquisition,
construction, or rehabilitation of
sanctuaries, chapels, or other rooms that
a HUD-funded FBO uses as its principal
place of worship. Where a structure is
used for both eligible and explicitly
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religious activities (including activities
that involve overt religious content such
as worship, religious instruction, or
proselytization), 24 CFR 5.109(j) also
provides that direct federal financial
assistance may not exceed the cost of
the share of acquisition, construction, or
rehabilitation attributable to eligible
activities in accordance with the cost
accounting requirements applicable to
the HUD program or activity. The
regulations at 24 CFR 5.109(e) state that
if an organization engages in explicitly
religious activities, the explicitly
religious activities must be offered
separately, in time or location, from the
programs or activities supported by
direct Federal financial assistance, and
participation must be voluntary for the
beneficiaries of the programs or
activities that receive direct federal
financial assistance. Without a waiver,
24 CFR 5.109(e) and (j) prohibit the
Commonwealth from using CDBG-DR
funds through the NFMP for
reimbursement of the non-federal cost
share either outright or because of
burdensome and time-consuming cost
accounting requirements.

The Department may waive 24 CFR
5.109(e) and (j) only upon a
determination of good cause. The
Department would not be able to find
good cause if it concluded the
Commonwealth’s proposed use of funds
for NFMP activities will likely violate
the Establishment Clause. Here, the
Department has concluded that the
Commonwealth’s proposed use of
CDBG-DR funds would likely be
constitutional and found good cause
because the Commonwealth will use
neutral, secular criteria in making
funding decisions under the NFMP,
including in the Commonwealth’s
assessments of whether NFMP activities
meet a national objective. The
Department’s finding of good cause is
additionally based on the fact that
granting a waiver to allow CDBG-DR
funds to be used as the non-federal
match for projects that are otherwise
eligible under FEMA’s PA Program, will
permit the grantee to align its recovery
with the way in which FEMA PA funds
are distributed and decrease the
grantee’s administrative burden. The
Department’s good-cause determination
is based on the specific combination of
facts and circumstances presented here,
and similar waivers may not be
permissible in other contexts.

The Secretary’s determination of good
cause is based on the Department’s
review of the Commonwealth’s waiver
requests, the descriptions of the NFMP
in the Commonwealth’s current CDBG—
DR action plan, the Commonwealth’s
program guidelines for the NFMP,

including its criteria for making funding
decisions under the NFMP, and other
correspondence and communication
with the Commonwealth (collectively
referred to as the “waiver requests and
related correspondence”). The
Commonwealth’s waiver requests and
related correspondence have provided
HUD with a reasonable basis for
concluding that the Commonwealth has
adopted relevant, neutral, secular
criteria to make its funding decisions
because it has demonstrated that its
funding decisions are made on the same
terms and conditions, without regard to
religion, and only for eligible entities
that qualify under the NFMP.

The Commonwealth’s program
guidelines shared with HUD indicate
that it will make its eligibility
determinations exclusively based on
neutral and secular criteria including
the availability of funds, the date of
execution of a subrecipient’s agreement,
and whether a proposed project meets
CDBG-DR requirements related to
activity eligibility and one or more of
the three national objectives, namely, to
benefit low- and moderate-income
families, aid in the prevention or
elimination of slums or blight, and/or to
meet community development needs
having a particular urgency. Religion is
not relevant to the Commonwealth’s
assessment of activity eligibility under
42 U.S.C. 5305(a)(4) and 5305(a)(9) for
payment of the non-federal cost share of
the reconstruction and rehabilitation of

houses of worship or any other building.

Under these program guidelines, the
Commonwealth determines whether a
proposed project will meet a national
objective before approving funds under
the NFMP as part of its eligibility
determinations and has indicated that it
intends to apply either the urgent need
or low- and moderate-income area
benefit (LMA) national objectives for
projects funded through its NFMP.
Furthermore, the Commonwealth’s
waiver requests and related
correspondence also demonstrate that it
will use neutral, secular criteria for
purposes of assessing compliance under
these national objectives.

The urgent need national objective
criteria (i.e., activities that meet a
community development need that has
a particular urgency) that is applicable
to the Commonwealth’s CDBG-DR
funds is established through a waiver
and alternative requirement in
paragraph VI.A.12. of the Federal
Register notice published on February
9, 2018 (83 FR 5844) and does not take
religion into consideration. Under the
waiver and alternative requirement,
assisted houses of worship will be in
compliance with the urgent need

national objective if the assisted
structures fall within the type, scale,
and location of the disaster-related
impacts identified to be addressed
through the NFMP in the
Commonwealth’s action plan. Because
the urgent need national objective
criteria is a neutral, secular requirement
that does not allow for the exercise of
discretion with regard to religion, a
determination by the Commonwealth
that an activity is consistent with the
urgent need waiver and alternative
requirement is one that uses neutral,
secular criteria.

The requirements for the LMA
national objective are found at 24 CFR
570.483(b)(1)(i), and activities satisfy
this requirement if an activity’s benefits
are available to all the residents in a
particular area, where at least 51 percent
of the residents are low- and moderate-
income persons. The Commonwealth’s
waiver requests and related
correspondence with HUD identify
neutral, secular reasons for the
Commonwealth to determine that its use
of CDBG-DR funds to reimburse the
costs of reconstructing or rehabilitating
houses of worship damaged by
Hurricanes Irma and Maria will meet
the LMA national objective.
Specifically, the Commonwealth has
indicated that FBOs used houses of
worship in many distressed
communities in the Commonwealth to
provide childcare, foodbanks, or shelter
for the homeless; FBOs in the
Commonwealth served as “first
responders” in low- to moderate-income
communities where natural disasters
occurred, and shrines, chapels, and
other rooms that serve as primary places
of worship were “used for eligible
activities outside of hours of worship”;
and houses of worship in Puerto Rico
“are almost always found in the center
of town” and are of great importance to,
especially, smaller communities, in part
because the structures have “served as
shelters during and after . . .
hurricanes” and have been ‘““gathering
places to obtain post-disaster assistance
and information.” These representations
provide a reasonable basis for HUD’s
conclusion that the Commonwealth will
use neutral, secular criteria in assessing
whether funded activities would meet
the LMA national objective requirement.

Because HUD has concluded that the
Commonwealth has adopted neutral,
secular criteria to make its funding
decisions under the NFMP, HUD has
found good cause for the requested
waiver, and waives 24 CFR 5.109(e) and
(j) only to allow the Commonwealth to
use CDBG-DR funds to reimburse FBOs
for the non-federal cost share associated
with FEMA PA-funded reconstruction
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and rehabilitation of houses of worship
damaged or destroyed by Hurricanes
Irma and Maria through its NFMP
pursuant to 42 U.S.C. 5305(a)(4) and
5305(a)(9). This waiver is conditioned
on the Commonwealth’s compliance
with the Establishment Clause, and is
only available so long as the
Commonwealth uses neutral and secular
criteria in its funding decisions under
the NFMP, including in its assessments
of whether activities funded through the
NFMP meet a national objective.

III. Finding of No Significant Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The FONSI is available
online on HUD’s CDBG-DR website at
https://www.hud.gov/program_offices/
comm_planning/cdbg-dr and for public
inspection between 8 a.m. and 5 p.m.
weekdays in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 7th Street SW, Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, an advance
appointment to review the docket file
must be scheduled by calling the
Regulations Division at 202—708-3055
(this is not a toll-free number). HUD
welcomes and is prepared to receive
calls from individuals who are deaf or
hard of hearing, as well as individuals
with speech or communication
disabilities. To learn more about how to
make an accessible telephone call,
please visit https://www.fcc.gov/
consumers/guides/telecommunications-
relay-service-trs.

Adrianne Todman,

Acting Secretary.

[FR Doc. 2024—-06877 Filed 4—1-24; 8:45 am]
BILLING CODE 4210-67-P

ACTION: Notice of availability; request
for comments.

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

[Docket No. FWS—-R4-ES—-2024-0035;
FXES48020442171-XXX-FF04EF000]

Receipt of Incidental Take Permit
Application and Proposed Habitat
Conservation Plan for the Eastern
Indigo Snake; Citrus County, FL;
Categorical Exclusion

AGENCY: Fish and Wildlife Service,
Interior.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce receipt of
an application from Florida Department
of Transportation—Florida’s Turnpike
Enterprise (applicant) for an incidental
take permit (ITP) under the Endangered
Species Act. The applicant requests the
ITP to take the federally listed eastern
indigo snake (Drymarchon corais
couperii) incidental to the construction
of the Suncoast Parkway 2 Segment 3A
from County Road (CR) 486 to CR 495
in Citrus County, Florida. We request
public comment on the application,
which includes the applicant’s
proposed habitat conservation plan
(HCP), and on the Service’s preliminary
determination that the proposed
permitting action may be eligible for a
categorical exclusion pursuant to the
Council on Environmental Quality’s
National Environmental Policy Act
(NEPA) regulations, the Department of
the Interior’s (DOI) NEPA regulations,
and the DOI Departmental Manual. To
make this preliminary determination,
we prepared a draft environmental
action statement and low-effect
screening form, both of which are also
available for public review. We invite
comment from the public and local,
State, Tribal, and Federal agencies.

DATES: We must receive your written
comments on or before May 2, 2024.

ADDRESSES: Obtaining Documents: The
documents this notice announces, as
well as any comments and other
materials that we receive, will be
available for public inspection online in
Docket No. FWS-R4-ES-2024—0035; at
https://www.regulations.gov.

Submitting Comments: If you wish to
submit comments on any of the
documents, you may do so in writing by
one of the following methods:

o Online: https://
www.regulations.gov. Follow the
instructions for submitting comments
on Docket No. FWS-R4-ES-2024-0035;

e U.S. Mail: Public Comments
Processing, Attn: Docket No. FWS—R4—
ES-2024-0035; U.S. Fish and Wildlife
Service, MS: PRB/3W, 5275 Leesburg
Pike, Falls Church, VA 22041-3803.
FOR FURTHER INFORMATION CONTACT:
Zakia Williams, by telephone at 904—
404-2452 or via email at zakia_
williams@fws.gov. Individuals in the
United States who are deaf, deafblind,
hard of hearing, or have a speech
disability may dial 711 (TTY, TDD, or
TeleBraille) to access
telecommunications relay services.
Individuals outside the United States
should use the relay services offered

within their country to make
international calls to the point-of-
contact in the United States.
SUPPLEMENTARY INFORMATION: We, the
Fish and Wildlife Service (Service),
announce receipt of an application from
Florida Department of Transportation—
Florida’s Turnpike Enterprise
(applicant) for an incidental take permit
(ITP) under the Endangered Species Act
of 1973, as amended (ESA; 16 U.S.C.
1531 et seq.). The applicant requests the
ITP to take federally listed eastern
indigo snake (Drymarchon corais
couperii) incidental to the construction
of Suncoast Parkway 2 Segment 3A from
CR 486 to CR 495 in Citrus County,
Florida. We request public comment on
the application, which includes the
applicant’s habitat conservation plan
(HCP), and on the Service’s preliminary
determination that this proposed ITP
qualifies as low effect, and may qualify
for a categorical exclusion pursuant to
the Council on Environmental Quality’s
National Environmental Policy Act
(NEPA) regulations (40 CFR 1501.4), the
Department of the Interior’s (DOI) NEPA
regulations (43 CFR 46), and the DOI’s
Departmental Manual (516 DM
8.5(C)(2)). To make this preliminary
determination, we prepared a draft
environmental action statement and
low-effect screening form, both of which
are also available for public review.

Proposed Project

The applicant requests a 10-year ITP
to take eastern indigo snakes via the
conversion of approximately 28 acres
(ac) of suitable eastern indigo snake
foraging and sheltering habitat
incidental to the construction of the
Suncoast Parkway 2 Segment 3A from
CR 486 to CR 495, located in Section 34,
Township 17S, Range 17E; Sections 2—
4,9,11, 13-14, 24 Township 18S, Range
17E; and Sections 19, 30, Township
18S, Range 18E, Citrus County, Florida.
The applicant proposes to mitigate for
take of the eastern indigo snake through
a contribution of $4,564 to the Fish and
Wildlife Foundation of Florida’s Eastern
Indigo Snake Conservation Fund. The
Service would require the applicant to
make this purchase prior to engaging in
any construction activities associated
with the project.

Our Preliminary Determination

The Service has made a preliminary
determination that the applicant’s
proposed project, including the
construction of the Suncoast Parkway 2
Segment 3A and associated
infrastructure (such as land clearing, toll
facilities, and storm water ponds),
would individually and cumulatively
have a minor or negligible effect on the
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