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rule change would allow certain
proceedings by video conference if the
NAC or OHO determine that proceeding
in person may endanger the health or
safety of the participants or would be
impracticable.>* Additionally, the
proposed rule change would allow
certain proceedings by video conference
where both parties prefer doing so and
show good cause, or where neither party
would be materially disadvantaged.55
For approximately two and half years,
while the temporary amendments were
in effect, OHO and the NAC
successfully conducted numerous
disciplinary and evidentiary hearings by
video conference.56

The proposed rule change would
provide greater flexibility and efficiency
for FINRA'’s disciplinary and eligibility
proceedings and other review processes
which serve a critical role in providing
investor protection and maintaining fair
and orderly markets, while maintaining
appropriate safeguards. The proposed
rule change would enable OHO and the
NAC to respond to unanticipated events
such as health emergencies, natural
disasters or terrorist attacks more
quickly to avoid backlogs or
unnecessary delays.57 Currently, as set
forth in the Notice, FINRA does not
have permanent rules that allow for
video conference hearings before OHO
and the NAC, even when both parties
prefer proceeding by video conference,
or doing so would not materially
disadvantage any party, or when video
conference is the only practicable
method.58 However, the successful
implementation of video conference
hearings during the COVID-19 global
health crisis demonstrated that
technology can be an effective and
efficient alternative to in-person
hearings.59 The backlog of cases that
arose as a result of the postponement of
hearings during the COVID-19
pandemic before the temporary
amendments were enacted illustrate the
need for greater flexibility to empower
OHO and the NAC to react more
expeditiously.8¢ The proposed rule
change would modernize existing
procedures and allow parties who
jointly prefer video conference to
potentially save travel costs and time.51

54 See supra notes 21-22, 31, 38 and
accompanying text.

55 See supra notes 33—34, 40—43 and
accompanying text.

56 See supra note 18 and accompanying text.

57 See Notice at 28647.

58 See Notice at 28648.

59 See Notice at n.6; see also supra note 18 and
accompanying text.

60 See Notice at 28647.

61 See Notice at 28649.

Additionally, the use of video
conferences would be limited and
controlled. Notably, in-person hearings
would still be the default method for
conducting hearings.62 Furthermore, the
proposed rule includes procedural
safeguards to ensure fairness, such as
the requirement for evidentiary hearings
that any motions be joined by all parties
and show good cause and, for oral
argument, the ability of any party to
oppose an order or motion to proceed by
video conference on grounds that doing
so would materially disadvantage that
party.63

For these reasons, the Commission
finds the proposed rule change is
consistent with the protection of
investors and in the public interest.

IV. Conclusion

It is therefore ordered pursuant to
section 19(b)(2) of the Exchange Act 64
that the proposed rule change (SR—
FINRA-2023-008) be, and hereby is,
approved.

Dated: July 31, 2023.

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2023-16623 Filed 8-3-23; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-610, OMB Control No.
3235-0707]

Submission for OMB Review;
Comment Request; Extension: Form
SF-1

Upon Written Request Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget this
request for extension of the previously
approved collection of information
discussed below.

Form SF-1 (17 CFR 239.44) is the
registration statement for non-shelf
issuers of assets-backed securities
register a public offering of their
securities under the Securities Act of
1933 (15 U.S.C. 77a et seq.). The
information collected is intended to
ensure that the information required to

62 See supra note 29 and accompanying text.

63 See Notice at 28647—-28648.
6415 U.S.C. 78s(b)(2).

be filed by the Commission permits
verification of compliance with
securities law requirements and assures
the public availability of such
information in the asset-backed
securities market. Form SF—1 takes
approximately 1,381.33 hours per
response and is filed by approximately
6 respondents. We estimate that 25% of
the 1,381.33 hours per response (345.33
hours) is prepared by the registrant for
a total annual reporting burden of 2,072
hours (345.33 hours per response x 6
responses).

An agency may conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid control
number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice by September 5, 2023 to (i)
www.reginfo.gov/public/do/PRAMain
and (ii) David Bottom, Director/Chief
Information Officer, Securities and
Exchange Commission, c/o John
Pezzullo, 100 F Street NE, Washington,
DC 20549, or by sending an email to:
PRA_Mailbox@sec.gov.

Dated: August 1, 2023.

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2023—-16676 Filed 8—3—23; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 10:00 a.m. Wednesday,
August 9, 2023 and 2:00 p.m. on
Thursday, August 10, 2023.
PLACE: These meetings will be held via
remote means and/or at the
Commission’s headquarters, 100 F
Street NE, Washington, DC 20549.
STATUS: These meetings will be closed
to the public.
MATTERS TO BE CONSIDERED:
Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the closed meetings. Certain
staff members who have an interest in
the matters also may be present.

In the event that the time, date, or
location of these meetings change, an


http://www.reginfo.gov/public/do/PRAMain
mailto:PRA_Mailbox@sec.gov
http://www.reginfo.gov

Federal Register/Vol. 88, No. 149/Friday, August 4, 2023/ Notices

51883

announcement of the change, along with
the new time, date, and/or place of the
meetings will be posted on the
Commission’s website at https://
WWW.Sec.gov.

The General Counsel of the
Commission, or her designee, has
certified that, in her opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(3), (5), (6), (7), (8), 9(B)
and (10) and 17 CFR 200.402(a)(3),
(a)(5), (a)(6), (a)(7), (a)(8), (a)(9)(ii) and
(a)(10), permit consideration of the
scheduled matters at the closed
meetings.

The subject matter of the closed
meetings will consist of the following
topics:

Institution and settlement of
injunctive actions;

Institution and settlement of
administrative proceedings;

Resolution of litigation claims; and

Other matters relating to examinations
and enforcement proceedings.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting agenda items that
may consist of adjudicatory,
examination, litigation, or regulatory
matters.

CONTACT PERSON FOR MORE INFORMATION:
For further information; please contact
Vanessa A. Countryman from the Office
of the Secretary at (202) 551-5400.

(Authority: 5 U.S.C. 552b.)
Dated: August 2, 2023.
Vanessa A. Countryman,
Secretary.
[FR Doc. 2023-16867 Filed 8—2—23; 4:15 pm]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-98025; File No. SR—-CBOE-
2023-035]

Self-Regulatory Organizations; Cboe
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of a Proposed
Rule Change To Amend Its Fees
Schedule

July 31, 2023.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on July 18,
2023, Cboe Exchange, Inc. (the
“Exchange” or “Cboe Options”) filed
with the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items 1, II, and III below, which Items

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe Exchange, Inc. (the “Exchange”
or “Cboe Options”) proposes to amend
its Fees Schedule. The text of the
proposed rule change is provided in
Exhibit 5.

The text of the proposed rule change
is also available on the Exchange’s
website (http://www.cbhoe.com/
AboutCBOE/CBOELegalRegulatory
Home.aspx), at the Exchange’s Office of
the Secretary, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend its
Fees Schedule to modify the fee for the
SPX (and SPXW) Floor Market-Maker
Tier Appointment Fee.3

3 The Exchange initially filed the proposed fee
change, among other changes, on June 1, 2022 (SR—
CBOE-2022-026). On June 10, 2022, the Exchange
withdrew that filing and submitted SR-CBOE-
2022-029. On August 5, 2022, the Exchange
withdrew that filing and submitted SR—-CBOE-
2022-042. On September 26, 2022, the Exchange
withdrew that filing and submitted SR-CBOE—
2022-050 to address the proposed fee change
relating to the SPX/SPXW Floor Market-Maker Tier
Appointment Fee. On November 23, 2022, the
Exchange advised of its intent to withdraw that
filing and submitted SR—-CBOE-2022-060. On
January 20, 2023, the Exchange withdrew SR—
CBOE-2022-060 and submitted SR-CBOE-2023—
008. On March 21, 2023, the Exchange withdrew
SR-CBOE-2023-008 and submitted SR-CBOE—
2023-016. On May 19, 2023, the Exchange
withdrew SR-CBOE—-2023-016 and submitted SR—
CBOE-2023-028. On July 18, 2023, the Exchange
withdrew that filing and submitted this proposal.
Notably, no comment letters were received in
connection with any of the foregoing rule filings.

By way of background, Exchange Rule
5.50(g)(2) provides that the Exchange
may establish one or more types of tier
appointments and Exchange Rule
5.50(g)(2)(B) provides such tier
appointments are subject to such fees
and charges the Exchange may establish.
In 2010, the Exchange established the
SPX Tier Appointment and adopted an
initial fee of $3,000 per Market-Maker
trading permit, per month.¢ The SPX
(and SPXW) Tier Appointment fee for
Floor Market-Makers currently applies
to any Market-Maker that executes any
contracts in SPX and/or SPXW on the
trading floor.? The Exchange now seeks
to increase the fee for the SPX/SPXW
Floor Market-Maker Tier Appointment
from $3,000 per Market-Maker Floor
Trading Permit to $5,000 per Market-
Maker Floor Trading Permit.

In connection with the proposed
change, the Exchange also proposes to
update Footnote 24 in the Fees
Schedule, as well as remove the
reference to Footnote 24 in the Market-
Maker Tier Appointment Fee Table. By
way of background, in June 2020, the
Exchange adopted Footnote 24 to
describe pricing changes that would
apply for the duration of time the
Exchange trading floor was being
operated in a modified manner in
connection with the COVID-19
pandemic.® Among other changes,
Footnote 24 provided that the monthly
fee for the SPX/SPXW Floor Market-
Maker Tier Appointment Fee was to be
increased to $5,000 per Trading Permit
from $3,000 per Trading Permit. As the
Exchange now proposes to maintain the
$5,000 rate on a permanent basis (i.e.,
regardless of whether the Exchange is
operating in a modified state due to
COVID-19 pandemic), the Exchange
proposes to eliminate the reference to
the SPX/SPXW Floor Market-Maker Tier
Appointment Fee in Footnote 24.7

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the

4 See Securities Exchange Act Release No. 62386
(June 25, 2010), 75 FR 38566 (July 2, 2010) (SR—
CBOE-2010-060).

5 The Exchange notes that the fee is not assessed
to a Market-Maker Floor Permit Holder who only
executes SPX (including SPXW) options
transactions as part of multi-class broad-based
index spread transactions. See Cboe Options Fees
Schedule, Market-Maker Tier Appointment Fees,
Notes.

6 See Securities Exchange Act Release No. 89189
(June 30, 2020), 85 FR 40344 (July 6, 2020) (SR—
CBOE-2020-058).

7 The Exchange notes that since its transition to
a new trading floor facility on June 6, 2022, it has
not been operating in a modified manner. As such
Footnote 24 (i.e., the modified fee changes it
describes) does not currently apply.
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