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charges and specifications; and
(B) the matters set forth in the charges and specifications are true to the best of the
knowledge and belief of the signer.

(3) Any procedure, including those by remote means, which appeals to the conscience of
the person to whom the oath is administered and which binds that person to properly perform
that person’s duties under this rule, is sufficient.”

(e¢) R.C.M. 309 is amended to read as follows:
“Rule 309. Proceedings conducted before referral
(a) In general.

(1) A military judge detailed under regulations of the Secretary concerned may conduct
proceedings under Article 30a, before referral of charges and specifications to court-martial for
trial, and may issue such rulings and orders as necessary to further the purpose of the
proceedings. A military judge may issue such orders and rulings only when the matters would be
subject to consideration by a military judge in a general or special court-martial.

(2) The matters that may be considered and ruled upon by a military judge in proceeding
under this rule are limited to those matters specified in subsection (b) of this rule.

(3) If any matter in a proceeding under this rule becomes a subject at issue with respect to
charges that have been referred to a general or special court-martial, the matter, to include any
motions, related papers, and the record of the hearing, if any, shall be provided to the military
judge detailed to the court-martial.

(b) Pre-referral matters.
(1) Pre-referral investigative subpoenas. A military judge may, upon application by the

Government, consider whether to issue a pre-referral investigative subpoena under R.C.M.
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703(2)(3)(C). The proceeding may be conducted ex parte and may be conducted in camera.

(2) Pre-referral warrants or orders for wire or electronic communications. A military
judge may, upon written application by a federal law enforcement officer or authorized counsel
for the Government in connection with an ongoing investigation of an offense or offenses under
the UCMLI, consider whether to issue a warrant or order for wire or electronic communications
and related information as provided under R.C.M. 703A. The proceeding may be conducted ex
parte and may be conducted in camera.

(3) Requests for relief from subpoena or other process. A person in receipt of a pre-
referral investigative subpoena under R.C.M. 703(g)(3)(C), a victim named in a specification
whose personal and confidential information has been subpoenaed under R.C.M.
703(g)(3)(C)(ii), or a service provider in receipt of a warrant or court order to disclose
information about wire or electronic communications under R.C.M. 703 A may request relief on
grounds that compliance with the subpoena, warrant, or order is unreasonable, oppressive or
prohibited by law. The military judge shall review the request and shall either order the person or
service provider to comply with the subpoena, warrant, or order, or modify or quash the
subpoena, warrant, or order as appropriate. In a proceeding under this paragraph, the United
States shall be represented by an authorized counsel for the Government.

(4) Pre-referral matters referred by an appellate court. When a Court of Criminal
Appeals or the Court of Appeals for the Armed Forces, in the course of exercising the
jurisdiction of such court, remands the case for a pre-referral judicial proceeding, a military
judge may conduct such a proceeding under this rule. This includes matters referred by a Court
of Criminal Appeals under subsection (e) of Article 6b.

(5) Pre-referral matters under subsection (c) of Article 6b. The military judge may
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