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whose personal and confidential information has been subpoenaed under R.C.M.
703(2)(3)(C)(ii), a service provider in receipt of a warrant or court order to disclose information
about wire or electronic communications under R.C.M. 703A(a), or a person ordered to sit for a
deposition under R.C.M. 702(b)(2) may request relief on grounds that compliance with the
subpoena, warrant, or order is unreasonable, oppressive, or prohibited by law. The military judge
shall review the request and shall either order the person or service provider to comply with the
subpoena, warrant, or order, or modify or quash the subpoena, warrant, or order, as appropriate.
In a proceeding under this paragraph, the United States shall be represented by an authorized
counsel for the Government.”

(w) R.C.M. 309(b)(6) is amended to read as follows:

“(6) Pretrial confinement of an accused. After action by the 7-day reviewing officer
under R.C.M. 305(j)(2)(C), a military judge may, upon application of an accused for appropriate
relief, review the propriety of pretrial confinement. A military judge may order release from
pretrial confinement under the provisions of R.C.M. 305(k)(1).”

(x) A new R.C.M. 309(b)(10) is inserted immediately after (b)(9) to read as follows:

“(10) Pre-referral depositions. A military judge may, upon application by a party, consider
whether to order a pre-referral deposition under R.C.M. 702(c)(2).”
(y) R.C.M. 309(e) is amended to read as follows:
“(e) Record. A separate record of any proceeding under this rule shall be prepared and forwarded
to the convening authority, special trial counsel, or any combination thereof, with authority to
dispose of the charges or offenses in the case. If charges are referred to trial in the case, such
record shall be included in the record of trial.”

(z) R.C.M. 401(a) is revised to read as follows:
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“(a) Who may dispose of charges. Only persons authorized to convene courts-martial or to
administer nonjudicial punishment under Article 15 may dispose of charges, except for those
charges over which a special trial counsel has exercised authority and which must be disposed of
in accordance with R.C.M. 401A. A superior competent authority may withhold the authority of
a subordinate to dispose of charges in individual cases, types of cases, or generally.”
(aa) A new R.C.M. 401A is inserted immediately after R.C.M. 401 to read as follows:
“Rule 401A. Disposition of charges over which a special trial counsel exercises authority
and has not deferred
(a) Who may dispose of preferred specifications. Regardless of who preferred a specification,
only a special trial counsel may dispose of a specification alleging a covered offense or another
offense over which a special trial counsel has exercised authority and has not deferred. A
superior competent authority may withhold the authority of a subordinate special trial counsel to
dispose of offenses charged in individual cases, types of cases, or generally.
(b) Prompt determination. Special trial counsel shall promptly determine what disposition will
be made in the interest of justice and discipline.
(c) Disposition of preferred specifications.

(1) Referral. For those offenses over which a special trial counsel has exercised authority
and not deferred, a special trial counsel may refer a charge and any specification thereunder to a
special or general court-martial. If a preliminary hearing in accordance with Article 32 and
R.C.M. 405 is required, a special trial counsel shall request a hearing officer and a hearing
officer shall be provided by the convening authority.

(2) Dismissal. For those offenses over which a special trial counsel has exercised

authority and not deferred, a special trial counsel may dismiss any charge or specification
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