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(1) For purposes of this subsection (R.C.M. 306A(d)), “sex-related offense” means any
allegation of a violation of Article 120, 120b, 120c, or 130, or any attempt thereof under Article
80.

(2) Under such regulations as the Secretary concerned may prescribe, for alleged sex-
related offenses committed in the United States, the victim of the sex-related offense shall be
provided an opportunity to express views as to whether the offense should be prosecuted by
court-martial or in a civilian court with jurisdiction over the offense. A special trial counsel shall
consider the victim’s preference for jurisdiction, if available, prior to making an initial
disposition decision. For purposes of this rule, “victim” is defined as an individual who has
suffered direct physical, emotional, or pecuniary harm as a result of the commission of an
alleged sex-related offense as defined in R.C.M. 306A(d)(1).

(3) Under such regulations as the Secretary concerned may prescribe, if the victim of an
alleged sex-related offense expresses a preference for prosecution of the offense in a civilian
court, a special trial counsel shall ensure that the civilian authority with jurisdiction over the
offense is notified of the victim’s preference for civilian prosecution. If a special trial counsel
learns of any decision by the civilian authority to prosecute or not prosecute the offense in
civilian court, the special trial counsel shall ensure the victim, or victim’s counsel, if any, is
notified.”

(s) R.C.M. 307(a) is amended to read as follows:

“(a) In general. In accordance with R.C.M. 307(b), preferral is the act by which a person subject
to the UCMJ formally accuses another person subject to the UCMIJ of an offense. Any person
subject to the UCMJ may prefer charges.”

(t) R.C.M. 308 is revised to read as follows:
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“Rule 308. Notification to accused of charges and required disclosures

(a) Immediate commander. The immediate commander of the accused shall cause the accused to
be informed of the charges preferred against the accused, and the name of the person who
preferred the charges and of any person who ordered the charges to be preferred, if known, as
soon as practicable.

(b) Commanders at higher echelons. When the accused has not been informed of the charges,
commanders at higher echelons to whom the preferred charges are forwarded shall cause the
accused to be informed of the matters required under R.C.M. 308(a) as soon as practicable.
(¢) Disclosures generally. Except as otherwise provided in R.C.M. 308(d) and as soon as
practicable after notification to the accused of preferred charges, counsel for the Government
shall provide the defense with copies of the charges and any books, papers, documents, data,
photographs, or tangible objects that accompanied the charge or charges when preferred. If
extraordinary circumstances make it impracticable to provide copies, counsel for the
Government shall permit the defense to inspect these items.

(d) Information not subject to disclosure.

(1) Military Rules of Evidence. Nothing in this rule shall be construed to require the
disclosure of information protected from disclosure by the Military Rules of Evidence.

(2) Work Product. Nothing in this rule shall require the disclosure or production of notes,
memoranda, or similar working papers prepared by counsel or counsel’s assistants and
representatives.

(3) Contraband. 1f items covered by R.C.M. 308(c) are contraband, the disclosure
required under this rule is a reasonable opportunity to inspect said contraband prior to the

preliminary hearing.
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