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(c) R.C.M. 305(j) is amended to read as follows:

“(j) Review by military judge. Once the charges for which the accused has been confined are
referred to trial, or in a pre-referral proceeding conducted in accordance with R.C.M. 309, the
military judge shall review the propriety of pretrial confinement upon motion for appropriate
relief.

(1) Release. The military judge shall order release from pretrial confinement only if:

(A) The 7-day reviewing officer’s decision was an abuse of discretion, and there is not
sufficient information presented to the military judge justifying continuation of pretrial
confinement under subparagraph (h)(2)(B) of this rule;

(B) Information not presented to the 7-day reviewing officer establishes that the confinee
should be released under subparagraph (h)(2)(B) of this rule; or

(C) The provisions of paragraph (i)(1) or (2) of this rule have not been complied with and
information presented to the military judge does not establish sufficient grounds for continued
confinement under subparagraph (h)(2)(B) of this rule.

(2) Credit. Upon sentencing, the military judge shall order administrative credit under
subsection (k) of this rule for any pretrial confinement served as a result of an abuse of discretion
or failure to comply with the provisions of subsections (f), (h), or (i) of this rule.”

(d) R.C.M. 307(b) is amended to read as follows:
“(b) How charges are preferred; oath. In preferring charges and specifications —

(1) The person preferring the charges and specifications must sign them under oath before
a commissioned officer of the armed forces authorized to administer oaths; and

(2) The writing under paragraph (b)(1) must state that—

(A) the signer has personal knowledge of, or has investigated, the matters set forth in the
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charges and specifications; and
(B) the matters set forth in the charges and specifications are true to the best of the
knowledge and belief of the signer.

(3) Any procedure, including those by remote means, which appeals to the conscience of
the person to whom the oath is administered and which binds that person to properly perform
that person’s duties under this rule, is sufficient.”

(e¢) R.C.M. 309 is amended to read as follows:
“Rule 309. Proceedings conducted before referral
(a) In general.

(1) A military judge detailed under regulations of the Secretary concerned may conduct
proceedings under Article 30a, before referral of charges and specifications to court-martial for
trial, and may issue such rulings and orders as necessary to further the purpose of the
proceedings. A military judge may issue such orders and rulings only when the matters would be
subject to consideration by a military judge in a general or special court-martial.

(2) The matters that may be considered and ruled upon by a military judge in proceeding
under this rule are limited to those matters specified in subsection (b) of this rule.

(3) If any matter in a proceeding under this rule becomes a subject at issue with respect to
charges that have been referred to a general or special court-martial, the matter, to include any
motions, related papers, and the record of the hearing, if any, shall be provided to the military
judge detailed to the court-martial.

(b) Pre-referral matters.
(1) Pre-referral investigative subpoenas. A military judge may, upon application by the

Government, consider whether to issue a pre-referral investigative subpoena under R.C.M.
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