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(B) Special courts-martial. The convening authority may not prepare or review any
report concerning the effectiveness, fitness, or efficiency of a military judge detailed to a special
court-martial that relates to the performance of duty as a military judge. When the military judge
is normally rated or the military judge’s report is reviewed by the convening authority, the
manner in which such military judge will be rated or evaluated upon the performance of
duty as a military judge may be as prescribed in regulations of the Secretary concerned,
which shall ensure the absence of any command influence in the rating or evaluation of the
military judge’s judicial performance.

(d) Command discretion.

(1) A superior convening authority or commanding officer may withhold the authority of a
subordinate convening authority or officer to dispose of offenses in individual cases, types of
cases, or generally.

(2) Except as provided in paragraph (d)(1) of this rule or as otherwise authorized under the
UCMLJ, a superior convening authority or commanding officer may not limit the discretion of a
subordinate convening authority or officer to act with respect to a case for which the subordinate
convening authority or officer has the authority to dispose of the offenses.”

(b) R.C.M. 201(e) is amended to read as follows:
“(e) Reciprocal jurisdiction.

(1) Each armed force has court-martial jurisdiction over all persons subject to the UCMJ.

(2)(A) A commander of a unified or specified combatant command may convene courts-
martial over members of any of the armed forces.

(B) So much of the authority vested in the President under Article 22(a)(9), to empower

any commanding officer of a joint command or joint task force to convene courts-martial is
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delegated to the Secretary of Defense, and such a commanding officer may convene general
courts-martial for the trial of members of any of the armed forces assigned or attached to a
combatant command or joint command.

(C) A commander who is empowered to convene a court-martial under subparagraphs
(€)(2)(A) or (e)(2)(B) of this rule may expressly authorize a commanding officer of a subordinate
joint command or subordinate joint task force who is authorized to convene special and summary
courts-martial to convene such courts-martial for the trial of members of other armed forces
assigned or attached to a joint command or joint task force, under regulations that the superior
command may prescribe.

(3)(A) An accused should not ordinarily be tried by a court-martial convened by a member
of a different armed force except when the circumstances described in subparagraphs (¢)(2)(A)
or (B) of this rule exist. However, failure to comply with this non-binding policy does not affect
an otherwise valid referral.

(B) The non-binding policy stated by subparagraph (e)(3)(A) of this rule does not apply
when one or more of the following circumstances exists:

(i) The court-martial is convened by a commander authorized to convene courts-
martial under paragraph (e)(2) of this rule;

(i1) The accused cannot be delivered to the armed force of which the accused is a
member without manifest injury to the armed forces;

(ii1) The court-martial is convened by a member of the Space Force to try a
member of the Air Force; or

(iv) The court-martial is convened by a member of the Air Force to try a member

of the Space Force.
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