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(2) No superior convening authority or officer may direct a subordinate convening
authority or officer to make a particular disposition in a specific case or otherwise substitute the
discretion of such authority or such officer for that of the subordinate convening authority or
officer.

(¢) Prohibitions concerning evaluations.

(1) Evaluation of member or counsel. In the preparation of an effectiveness, fitness, or
efficiency report or any other report or document used in whole or in part for the purpose of
determining whether a member of the armed forces is qualified to be advanced in grade, or in
determining the assignment or transfer of a member of the armed forces, or in determining
whether a member of the armed forces should be retained on active duty, no person subject to the
UCMIJ may:

(A) Consider or evaluate the performance of duty of any such person as a member of
a court-martial; or

(B) Give a less favorable rating or evaluation of any defense counsel or special victims’
counsel because of the zeal with which such counsel represented any client. As used in this rule,
“special victims’ counsel” are judge advocates and civilian counsel, who, in accordance with 10
U.S.C. § 1044e, are designated as Special Victims’ Counsel.

(2) Evaluation of military judge.

(A) General courts-martial. Unless the general court-martial was convened by the
President or the Secretary concerned, neither the convening authority nor any member of the
convening authority’s staff may prepare or review any report concerning the effectiveness,
fitness, or efficiency of the military judge detailed to a general court-martial that relates to the

performance of duty as a military judge.
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(B) Special courts-martial. The convening authority may not prepare or review any
report concerning the effectiveness, fitness, or efficiency of a military judge detailed to a special
court-martial that relates to the performance of duty as a military judge. When the military judge
is normally rated or the military judge’s report is reviewed by the convening authority, the
manner in which such military judge will be rated or evaluated upon the performance of
duty as a military judge may be as prescribed in regulations of the Secretary concerned,
which shall ensure the absence of any command influence in the rating or evaluation of the
military judge’s judicial performance.

(d) Command discretion.

(1) A superior convening authority or commanding officer may withhold the authority of a
subordinate convening authority or officer to dispose of offenses in individual cases, types of
cases, or generally.

(2) Except as provided in paragraph (d)(1) of this rule or as otherwise authorized under the
UCMLJ, a superior convening authority or commanding officer may not limit the discretion of a
subordinate convening authority or officer to act with respect to a case for which the subordinate
convening authority or officer has the authority to dispose of the offenses.”

(b) R.C.M. 201(e) is amended to read as follows:
“(e) Reciprocal jurisdiction.

(1) Each armed force has court-martial jurisdiction over all persons subject to the UCMJ.

(2)(A) A commander of a unified or specified combatant command may convene courts-
martial over members of any of the armed forces.

(B) So much of the authority vested in the President under Article 22(a)(9), to empower

any commanding officer of a joint command or joint task force to convene courts-martial is
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