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motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of
accident.
(3) Notice in a Criminal Case. In a criminal case, the trial counsel must:

(A) provide reasonable notice of any such evidence that the trial counsel intends
to offer at trial, so the accused has a fair opportunity to meet it;

(B) articulate in the notice the permitted purpose for which the trial counsel
intends to offer the evidence and the reasoning that supports the purpose; and

(C) do so in writing before trial—or in any form during trial if the court, for good
cause, excuses lack of pretrial notice.”
(g) Mil. R. Evid. 503 is amended to read as follows:
“Rule 503. Communications to clergy
(a) General Rule. A person has a privilege to refuse to disclose and to prevent another from
disclosing a confidential communication by the person to a clergy member or to a clergy
member’s assistant, if such communication is made either as a formal act of religion or as a
matter of conscience.
(b) Definitions. As used in this rule:

(1) “Clergy member” means a minister, priest, rabbi, imam, chaplain, or other similar
functionary of a religious organization, or an individual reasonably believed to be so by the
person consulting the clergy member.

(2) “Clergy member’s assistant” means a person employed or assigned to assist a clergy
member in the clergy member’s capacity as a spiritual advisor.

(3) A communication is “confidential” if made to a clergy member in the clergy

member’s capacity as a spiritual advisor or to a clergy member’s assistant in the assistant’s
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official capacity and is not intended to be disclosed to third persons other than those to whom
disclosure is in furtherance of the purpose of the communication or to those reasonably necessary
for the transmission of the communication.

(c) Who May Claim the Privilege. The privilege may be claimed by the person, guardian, or
conservator, or by a personal representative if the person is deceased. The clergy member or
clergy member’s assistant who received the communication may claim the privilege on behalf of
the person. The authority of the clergy member or clergy member’s assistant to do so is
presumed in the absence of evidence to the contrary.”

(h) Mil. R. Evid. 611(d)(1) is amended to read as follows:

“(1) In a case involving domestic violence or a case involving the abuse of a child, the
military judge must, subject to the requirements of subdivision (d)(3) of this rule, allow a child
victim or child witness to testify from an area outside the courtroom as prescribed in R.C.M.
914A.”

(i) Mil. R. Evid. 611(d)(2)(E) is amended to read as follows:
“(E) “Domestic violence” means conduct that may constitute an offense under

Article 128b.”

(j) Mil. R. Evid. 803(16) is amended to read as follows:

“(16) Statements in Ancient Documents. A statement in a document that was prepared
before January 1, 1998, and whose authenticity is established.”
(k) Mil. R. Evid. 803(22) is amended to read as follows:
“(22) Judgment of a Previous Conviction. Evidence of a final judgment of conviction if:

(A) the judgment was entered after a trial or guilty plea, but not a nolo contendere

plea;
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