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Whether the offense was committed in territory in which the United States or an ally of

the United States was then an occupying power or in which the United States Armed Forces were

then engaged in a contingency operation or active hostilities;

Whether the accused abused a position of trust or authority, or used specialized skill or

training, in a manner that significantly facilitated the offense;

Whether the offense was committed for the purpose of receiving money or a thing of
value;

Whether any person or persons, place, or property intended to be protected by the
safeguard was injured or damaged;

Whether the accused was the actual perpetrator of the offense or was a principal whose
participation in the offense was major;

Whether the accused actually knew of the safeguard;

Whether the accused was an organizer, leader, manager, or supervisor in the offense and
the number of other participants in the offense; and

Whether the accused was a minimal or minor participant in the offense.
Article 103b. Aiding the enemy

The age and experience of the accused;

Any mental impairment or deficiency of the accused;

Whether the accused abused a position of trust or authority, or used specialized skill or

training, in a manner that significantly facilitated the offense;

Whether the offense disrupted or, in any way, impacted the operations of any
organization;

Whether the accused intended to cause damage to national security;
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Whether the offense caused damage to the national security of the United States,
regardless of whether the accused intended such damage;

Whether the offense involved the conscious or reckless disregard of a risk of death or
serious bodily harm to any person;

Whether the offense involved possession of a dangerous weapon;

Whether the offense was committed in a way or under circumstances that unlawfully and
substantially endangered the life of one or more persons; and

Whether the offense was committed in territory in which the United States or an ally of
the United States was then an occupying power or in which the United States Armed Forces were
then engaged in a contingency operation or active hostilities.
Article 108a. Captured or abandoned property (looting or pillaging)

The age and experience of the accused;

Any mental impairment or deficiency of the accused;

Whether the offense was committed before or in the presence of the enemy;

Whether the offense caused damage to the national security of the United States,
regardless of whether the accused intended such damage;

Whether the offense was committed in territory in which the United States or an ally of
the United States was then an occupying power or in which the United States Armed Forces were
then engaged in a contingency operation or active hostilities;

Whether the accused was the actual perpetrator of the offense or was a principal whose
participation in the offense was major;

Whether the accused was an organizer, leader, manager, or supervisor in the offense and

the number of other participants in the offense;
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