Federal Register/Vol. 88, No. 147/Wednesday, August 2, 2023 /Presidential Documents 50697

(hhhhhh) R.C.M. 1306(b)(3) is amended to read as follows:

“(3) Action on sentence. The convening authority shall take action on the sentence. The
convening authority may approve the sentence as adjudged or disapprove, commute, or suspend,
in whole or in part, any portion of an adjudged sentence. The convening authority shall approve
the sentence that is warranted by the circumstances of the offense and appropriate for the

accused.”

Section 3. Part III of the Manual for Courts-Martial, United States, is amended as follows:
(a) Mil. R. Evid. 505(f)(4) is amended to read as follows:

“(4) Convening Authority and Special Trial Counsel Notice and Action. If a claim of
privilege has been made under this rule with respect to classified information that apparently
contains evidence that is relevant and necessary to an element of the offense or a legally
cognizable defense and is otherwise admissible in evidence in the court-martial proceeding, the
matter must be reported to the convening authority and special trial counsel, as applicable.

(A) The convening authority may institute action to obtain the classified
information for use by the military judge in making a determination under Mil. R. Evid. 505(j).
(B) The convening authority or special trial counsel, as applicable, may:
(1) dismiss the charges;
(i1) dismiss the charges or specifications or both to which the information
relates; or
(iii) take such other action as may be required in the interests of justice.”

(b) Mil. R. Evid. 506(f)(4) is amended to read as follows:
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“(4) Convening Authority and Special Trial Counsel Notice and Action. If a claim of
privilege has been made under this rule with respect to government information that apparently
contains evidence that is relevant and necessary to an element of the offense or a legally
cognizable defense and is otherwise admissible in evidence in the court-martial proceeding, the
matter must be reported to the convening authority and special trial counsel, as applicable.

(A) The convening authority may institute action to obtain the information for use
by the military judge in making a determination under Mil. R. Evid. 505(j);
(B) The convening authority or special trial counsel, as applicable, may:
(i) dismiss the charges;
(i1) dismiss the charges or specifications or both to which the information
relates; or
(iii) take such other action as may be required in the interests of justice.”
(c) Mil. R. Evid. 507(e)(3) is amended to read as follows:

“(3) Action by the Convening Authority or Special Trial Counsel. If the military judge
determines that disclosure of the identity of the informant is required under the standards set
forth in this rule, and the prosecution elects not to disclose the identity of the informant, the
matter must be reported to the convening authority. The convening authority or the special trial
counsel, as applicable, may institute action to secure disclosure of the identity of the informant,
terminate the proceedings, or take such other action as may be appropriate under the
circumstances.”

Section 4. Part IV of the Manual for Courts-Martial, United States, is amended as follows:
(a) Paragraph 77.b.(4)(d)(ii) is amended to read as follows:

“(i1) That the accused did so by strangulation or suffocation; and”.
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