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further proceedings in accordance with the decision of the court. Otherwise, unless the decision
is subject to review by the Supreme Court, or there is to be further action by the President or the
Secretary concerned, the Judge Advocate General shall instruct the appropriate authority to take
action in accordance with that decision. If the Court has authorized a rehearing, but the
convening authority to whom the record is transmitted finds a rehearing impracticable, the
convening authority may dismiss the charges. If a special trial counsel referred the affected
charges, the special trial counsel shall determine if a rehearing is impracticable. If a special trial
counsel determines a rehearing is impracticable, the special trial counsel shall dismiss the
charges.”

(bbbbb) R.C.M. 1204(c)(4) amended to read as follows:

“(4) Decisions subject to review by the Supreme Court. If the decision of the Court of
Appeals for the Armed Forces is subject to review by the Supreme Court, the Judge Advocate
General shall take no action under R.C.M. 1204(c)(1), (2), or (3) until:

(A) the time for filing a petition for a writ of certiorari with the Supreme Court
has expired; or

(B) the Supreme Court has denied any petitions for writ of certiorari filed in the
case.”
(cccee) A new R.C.M. 1204(c)(5) is inserted immediately after R.C.M. 1204(c)(4) to read as
follows:

“(5) Upon the occurrence of an event described by R.C.M. 1204(c)(4)(A) or (B), the
Judge Advocate General shall take action in accordance with R.C.M. 1204(c)(1), (2), or (3). If
the Supreme Court issues a writ of certiorari, the Judge Advocate General shall take action under

R.C.M. 1205(b).”
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(ddddd) R.C.M. 1210(h)(1) is amended to read as follows:

“(1) Forwarding to appropriate authority. When a petition for a new trial is granted, the
Judge Advocate General shall select and forward the case to an appropriate authority for
disposition.”

(eeeee) R.C.M. 1301(a) is amended to read as follows:

“(a) Composition. A summary court-martial is composed of one commissioned officer on active
duty. Unless otherwise prescribed by the Secretary concerned, a summary court-martial shall be
of the same armed force as the accused. Summary courts-martial shall be conducted in
accordance with the regulations of the military Service to which the accused belongs. Whenever
practicable, a summary court-martial should be an officer whose grade is not below lieutenant of
the Navy or Coast Guard or captain of the Army, Marine Corps, Air Force, or Space Force.
When only one commissioned officer is present with a command or detachment, that officer
shall be the summary court-martial of that command or detachment. When more than one
commissioned officer is present with a command or detachment, the convening authority may
not be the summary court-martial of that command or detachment.”

(fffff) R.C.M. 1301(c)(1) is amended to read as follows:

“(1) Subject to Chapter I and R.C.M. 1301(c)(2), summary courts-martial have the
power to try persons subject to the UCMJ, except commissioned officers, warrant officers,
cadets, aviation cadets, and midshipmen, for any non-capital offense made punishable by the
UCMJ.”

(ggggg) R.C.M. 1302(a)(3) is amended to read as follows:
“(3) The commander of a detached squadron or other detachment of the Air Force or a

corresponding unit of the Space Force.”
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