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(B) For all other cases, the person designated by the Judge Advocate General shall
promptly decide whether to file the appeal with the Court of Criminal Appeals and notify trial
counsel of that decision.

(C) If the United States elects to file an appeal, it shall be filed directly with the
Court of Criminal Appeals, in accordance with the rules of that court.

(D) In all cases, a representative of the Government designated by the Judge
Advocate General will be responsible for the substance and content of submissions to the Court
of Criminal Appeals. For appeals in cases over which a special trial counsel exercises authority,
the designated representative of the Government will consult with the special trial counsel who
authorized the appeal or that special trial counsel’s designee concerning the substance and
content of appellate filings.”

(ffff) R.C.M. 908(c)(3) is amended to read as follows:

“(3) Action following decision of Court of Criminal Appeals. After the Court of Criminal
Appeals has decided any appeal under Article 62, the accused may petition for review by the
Court of Appeals for the Armed Forces, or the Judge Advocate General may certify a case to the
Court of Appeals for the Armed Forces. The parties shall be notified of the decision of the Court
of Criminal Appeals promptly. If the decision is adverse to the accused, the accused shall be
notified of the decision and of the right to petition the Court of Appeals for the Armed Forces for
review within 60 days. Such notification shall be made orally on the record at the court-martial
or in accordance with R.C.M. 1203(d). If the accused is notified orally on the record, trial
counsel shall forward by expeditious means a certificate that the accused was so notified to the
Judge Advocate General, who shall forward a copy to the clerk of the Court of Appeals for the

Armed Forces when required by the Court. If the decision by the Court of Criminal Appeals
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permits it, the court-martial may proceed as to the affected charges and specifications pending
further review by the Court of Appeals for the Armed Forces or the Supreme Court, unless either
court orders the proceedings stayed. Unless the case is reviewed by the Court of Appeals for the
Armed Forces, it shall be returned to the military judge or the convening authority for
appropriate action in accordance with the decision of the Court of Criminal Appeals. If the case
is reviewed by the Court of Appeals for the Armed Forces, R.C.M. 1204 and 1205 shall apply.
(gggg) R.C.M. 909(c¢) is revised to read as follows:

“(¢) Determination before referral.

(1) For offenses over which special trial counsel has not exercised authority or has
deferred, if an inquiry pursuant to R.C.M. 706 conducted before referral concludes that an
accused is suffering from a mental disease or defect that renders him or her mentally
incompetent to stand trial, the convening authority before whom the charges are pending for
disposition may disagree with the conclusion and take any action authorized under R.C.M. 401,
including referral of the charges to trial. If that convening authority concurs with the conclusion,
the convening authority shall forward the charges to the general court-martial convening
authority. If, upon receipt of the charges, the general court-martial convening authority similarly
concurs, then the general court-martial convening authority shall commit the accused to the
custody of the Attorney General. If the general court-martial convening authority does not
concur, that authority may take any action that he or she deems appropriate in accordance with
R.C.M. 407, including referral of the charges to trial.

(2) For offenses over which special trial counsel has exercised authority and has not
deferred, if an inquiry pursuant to R.C.M. 706 conducted before referral concludes that an

accused is suffering from a mental disease or defect that renders him or her mentally
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