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“(9) Severance of multiple accused. Severance of multiple accused, if it appears that an
accused or the Government is prejudiced by a joint or common trial. In a common trial, a
severance shall be granted whenever any accused, other than the moving accused, faces charges
unrelated to those charged against the moving accused.”

(bbbb) R.C.M. 906(b)(13) is amended to read as follows:

“(13) Admissibility. Preliminary ruling on admissibility of evidence.”
(ccec) R.C.M. 906(b)(14) is amended to read as follows:

“(14) Mental capacity or responsibility. Motions relating to mental capacity or
responsibility of the accused.”

(dddd) Rule 908(b)(6) is amended to read as follows:

“(6) Forwarding. Upon written notice to the military judge under R.C.M. 908(b)(3), the
trial counsel shall promptly and by expeditious means forward the appeal to a representative of
the Government designated by the Judge Advocate General. The matter forwarded shall include:
a statement of the issues appealed; the record of the proceedings or, if preparation of the record
has not been completed, a summary of the evidence; and such other matters as the Secretary
concerned may prescribe.”

(eeee) Rule 908(b)(7) is amended to read as follows:
“(7) Appeal filed.
(A) In cases over which a special trial counsel exercises authority, the decision to
appeal shall be made by:
(i) if within the Department of Defense, a Lead Special Trial Counsel; or
(i1) if within the Coast Guard, a special trial counsel designated under

regulations by the Secretary concerned.
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(B) For all other cases, the person designated by the Judge Advocate General shall
promptly decide whether to file the appeal with the Court of Criminal Appeals and notify trial
counsel of that decision.

(C) If the United States elects to file an appeal, it shall be filed directly with the
Court of Criminal Appeals, in accordance with the rules of that court.

(D) In all cases, a representative of the Government designated by the Judge
Advocate General will be responsible for the substance and content of submissions to the Court
of Criminal Appeals. For appeals in cases over which a special trial counsel exercises authority,
the designated representative of the Government will consult with the special trial counsel who
authorized the appeal or that special trial counsel’s designee concerning the substance and
content of appellate filings.”

(ffff) R.C.M. 908(c)(3) is amended to read as follows:

“(3) Action following decision of Court of Criminal Appeals. After the Court of Criminal
Appeals has decided any appeal under Article 62, the accused may petition for review by the
Court of Appeals for the Armed Forces, or the Judge Advocate General may certify a case to the
Court of Appeals for the Armed Forces. The parties shall be notified of the decision of the Court
of Criminal Appeals promptly. If the decision is adverse to the accused, the accused shall be
notified of the decision and of the right to petition the Court of Appeals for the Armed Forces for
review within 60 days. Such notification shall be made orally on the record at the court-martial
or in accordance with R.C.M. 1203(d). If the accused is notified orally on the record, trial
counsel shall forward by expeditious means a certificate that the accused was so notified to the
Judge Advocate General, who shall forward a copy to the clerk of the Court of Appeals for the

Armed Forces when required by the Court. If the decision by the Court of Criminal Appeals
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