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agreement. For purposes of this rule, a “victim” is an individual who is alleged to have suffered
direct physical, emotional, or pecuniary harm as a result of the matters set forth in a charge or
specification under consideration and is named in one of the specifications under consideration.”
(iii) R.C.M. 705(e)(4) is amended to read as follows:

“(4) Withdrawal.

(A) By accused. The accused may withdraw from a plea agreement at any time
prior to the sentence being announced. If the accused elects to withdraw from the plea agreement
after the acceptance of the plea agreement but before the sentence is announced, the military
judge shall permit the accused to withdraw only for good cause shown. Additionally, the accused
may withdraw a plea of guilty or a confessional stipulation entered pursuant to a plea agreement
only as provided in R.C.M. 910(h) or 811(d).

(B) By convening authority or special trial counsel. The convening authority or
special trial counsel, as applicable, may withdraw from a plea agreement at any time:

(1) before substantial performance by the accused of promises contained in
the agreement;

(i1) upon the failure by the accused to fulfill any material promise or
condition in the agreement;

(ii1) when inquiry by the military judge discloses a disagreement as to a
material term in the agreement; or

(iv) if findings are set aside because a plea of guilty entered pursuant to
the agreement is held improvident on appellate review.”

(i R.C.M. 706(b)(1) is amended to read as follows:
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“(1) Before referral. Before referral of charges, an inquiry into the mental capacity or
mental responsibility of the accused may be ordered by any applicable convening authority, or
by a military judge or magistrate in a proceeding conducted in accordance with R.C.M. 309.”
(kkk) R.C.M. 706(b)(2) is amended to read as follows:

“(2) After referral. After referral of charges, an inquiry into the mental capacity or mental
responsibility of the accused may be ordered by the military judge. The convening authority may
order such an inquiry after referral of charges but before beginning of the first session of the
court-martial (including any Article 39(a) session) when the military judge is not reasonably
available. The military judge may order a mental examination of the accused regardless of any
earlier determination by any authority.”

1) R.C.M. 707(b)(3)(D) is amended to read as follows:

“(D) Rehearings. If a rehearing is ordered or authorized by an appellate court, a
new 120-day time period under this rule shall begin on the date that the responsible convening
authority or, for charges and specifications referred by a special trial counsel, the special trial
counsel receives the record of trial and the opinion authorizing or directing a rehearing. An
accused is brought to trial within the meaning of this rule at the time of arraignment under
R.C.M. 904 or, if arraignment is not required (such as in the case of a sentence-only rehearing),
at the time of the first session under R.C.M. 803.”

(mmm) R.C.M. 707(c)(1) is amended to read as follows:

“(1) Procedure. Prior to referral, all requests for pretrial delay, together with supporting

reasons and with notice to the defense, will be submitted to a convening authority with authority

over the accused for resolution. The convening authority may delegate this authority to an
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