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witness in cases of hardship, that the witness or evidence is material, that the witness or evidence
custodian refused or willfully neglected to appear or produce the subpoenaed evidence at the
time and place specified on the subpoena, and that no valid excuse is reasonably apparent for the
witness’ failure to appear or produce the subpoenaed evidence.

(iii) Form. A warrant of attachment shall be written. All documents in
support of the warrant of attachment shall be attached to the warrant, together with the charge
sheet and convening orders.

(iv) Execution. A warrant of attachment may be executed by a United
States Marshal or such other person who is not less than 18 years of age as the authority issuing
the warrant may direct. Only such non-deadly force as may be necessary to bring the witness
before the court-martial or other proceeding or to compel production of the subpoenaed evidence
may be used to execute the warrant. A witness attached under this rule shall be brought before
the court-martial or proceeding without delay and shall testify or provide the subpoenaed
evidence as soon as practicable and be released.

(v) Definition. For purposes of R.C.M. 703(g)(3)(J)(1), “military judge”
does not include a summary court-martial.”

(bbb) R.C.M. 704(c) is amended to read as follows:
“(c) Authority to grant immunity.

(1) Except as provided in R.C.M. 704(c)(2), a general court-martial convening authority,
or designee, may grant immunity, and may do so only in accordance with this rule.

(2) For offenses over which a special trial counsel has exercised authority and has not
deferred, a special trial counsel designated by the Secretary concerned, or that designated special

trial counsel’s designee, may grant immunity, and may do so only in accordance with this rule.
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(3) Persons subject to the UCMJ. A general court-martial convening authority, a special
trial counsel designated by the Secretary concerned, or their designees, may grant immunity to a
person subject to the UCMJ. However, they may grant immunity to a person subject to the
UCMI extending to a prosecution in a United States District Court only when specifically
authorized to do so by the Attorney General of the United States or other authority designated
under chapter 601 of title 18 of the U.S. Code.

(4) Persons not subject to the UCMJ. A general court-martial convening authority, a
special trial counsel designated by the Secretary concerned, or their designees, may grant
immunity to persons not subject to the UCMJ only when specifically authorized to do so by the
Attorney General of the United States or other authority designated in chapter 601 of title 18 of
the U.S. Code.

(5) Limitations on delegation.

(A) Subject to Service regulations, the authority to grant immunity under this rule
may be delegated in writing at the discretion of the general court-martial convening authority to
a subordinate special court-martial convening authority. Further delegation is not permitted. The
authority to grant immunity or delegate the authority to grant immunity may be limited by
superior authority.

(B) Subject to Service regulations, the authority to grant immunity under this rule
may be delegated at the discretion of a special trial counsel designated by the Secretary
concerned to a subordinate special trial counsel. The authority to grant immunity or delegate the
authority to grant immunity may be limited by superior authority. Any delegation shall be in
writing.”

(ccc) R.C.M. 704(d) is amended to read as follows:
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