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(H) Place of service.

(1) In general. A subpoena may be served at any place within the United
States, its Territories, Commonwealths, or possessions.

(ii) Foreign territory. In foreign territory, the attendance of civilian

witnesses and evidence not under the control of the Government may be obtained in accordance

with existing agreements or, in the absence of agreements, with principles of international law.

(ii1) Occupied territory. In occupied enemy territory, the appropriate

commander may compel the attendance of civilian witnesses located within the occupied
territory.

(I) Relief. 1f a person subpoenaed requests relief on grounds that compliance is

unreasonable, oppressive, or prohibited by law, the military judge or, if before referral, a military

judge detailed under Article 30a, shall review the request and shall—

(1) order that the subpoena be modified or quashed, as appropriate; or
(ii) order the person to comply with the subpoena.

(J) Neglect or refusal to appear or produce evidence.

(i) Issuance of warrant of attachment. If the person subpoenaed neglects
or refuses to appear or produce evidence, the military judge or, if before referral, a military judge

detailed under Article 30a or a general court-martial convening authority, may issue a warrant of

attachment to compel the attendance of a witness or the production of evidence, as appropriate.

(i1) Requirements. A warrant of attachment may be issued only upon

probable cause to believe that the witness or evidence custodian was duly served with a
subpoena, that the subpoena was issued in accordance with these rules, that a means of

reimbursement of fees and mileage, if applicable, was provided to the witness or advanced to the



Federal Register/Vol. 88, No. 147/Wednesday, August 2, 2023 /Presidential Documents

50665

witness in cases of hardship, that the witness or evidence is material, that the witness or evidence
custodian refused or willfully neglected to appear or produce the subpoenaed evidence at the
time and place specified on the subpoena, and that no valid excuse is reasonably apparent for the
witness’ failure to appear or produce the subpoenaed evidence.

(iii) Form. A warrant of attachment shall be written. All documents in
support of the warrant of attachment shall be attached to the warrant, together with the charge
sheet and convening orders.

(iv) Execution. A warrant of attachment may be executed by a United
States Marshal or such other person who is not less than 18 years of age as the authority issuing
the warrant may direct. Only such non-deadly force as may be necessary to bring the witness
before the court-martial or other proceeding or to compel production of the subpoenaed evidence
may be used to execute the warrant. A witness attached under this rule shall be brought before
the court-martial or proceeding without delay and shall testify or provide the subpoenaed
evidence as soon as practicable and be released.

(v) Definition. For purposes of R.C.M. 703(g)(3)(J)(1), “military judge”
does not include a summary court-martial.”

(bbb) R.C.M. 704(c) is amended to read as follows:
“(c) Authority to grant immunity.

(1) Except as provided in R.C.M. 704(c)(2), a general court-martial convening authority,
or designee, may grant immunity, and may do so only in accordance with this rule.

(2) For offenses over which a special trial counsel has exercised authority and has not
deferred, a special trial counsel designated by the Secretary concerned, or that designated special

trial counsel’s designee, may grant immunity, and may do so only in accordance with this rule.
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