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(D) Adversely affect the credibility of any prosecution witness or evidence.”
(ww) R.C.M. 701(b)(4) is amended to read as follows:

“(4) Reports of examination and tests. If the defense requests disclosure under R.C.M.
701(a)(2)(B), upon compliance with such request by the Government, the defense, on request of
the trial counsel, shall (except as provided in R.C.M. 706, Mil. R. Evid. 302, and Mil. R. Evid.
513) permit the trial counsel to inspect the results or reports, or copies thereof, of any physical or
mental examinations and of any scientific tests or experiments made in connection with the
particular case if the item is within the possession, custody, or control of the defense; and—

(A) the defense intends to use the item in the defense case-in-chief at trial; or
(B) the item was prepared by a witness whom the defense counsel intends to call
at trial and the results or reports relate to that witness’ testimony.”
(xx) R.C.M. 702(b) is amended to read as follows:
“(b) Who may order. Upon request of a party:

(1) Subject to R.C.M. 702(b)(2), before referral, a convening authority, or, after referral,
the convening authority or the military judge, may order a deposition.

(2) For offenses over which special trial counsel exercises authority:

(i) Before referral, only a military judge may order a deposition, pursuant to
R.C.M. 309(b)(3).

(ii) After referral, only a military judge may order a deposition.”
(yy) R.C.M. 703(a) is amended to read as follows:
“(a) In general. The prosecution, defense, and court-martial shall have equal opportunity to
obtain witnesses and evidence, subject to the limitations set forth in R.C.M. 701, including the

benefit of compulsory process.”
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(zz) R.C.M. 703(d) is amended to read as follows:
“(d) Employment of expert witnesses and consultants.

(1) Funding experts for the prosecution. When the employment of a prosecution expert
witness or consultant is considered necessary, counsel for the Government shall, in advance of
employment of the expert, and with notice to the defense, submit a request for funding of the
expert in accordance with regulations prescribed by the Secretary concerned.

(2) Funding experts for the defense. When the appointment or employment of a defense
expert witness or consultant is considered necessary, the defense may submit a request for the
appointment or funding of the expert in accordance with regulations prescribed by the Secretary
concerned.

(A) After referral of charges, a defense request for an expert witness or consultant
may be raised before the military judge. Motions for expert consultants may be raised ex parte.
The military judge shall determine:

() in the case of an expert witness, whether the testimony is relevant and
necessary;

(ii) in the case of an expert consultant, whether the assistance is necessary
for an adequate defense.

(B) If the military judge grants a motion for the appointment or employment of a
defense expert witness or consultant, the expert witness or consultant, or an adequate substitute,
shall be provided in accordance with regulations prescribed by the Secretary concerned. In the
absence of advance approval by an official authorized to grant such approval under the
regulations prescribed by the Secretary concerned, expert witnesses and consultants may not be

paid fees other than those to which they are entitled under R.C.M. 207(g)(3)(E).
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