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(iii) the Government anticipates using the item in rebuttal.
(3) Witnesses. Before the beginning of trial on the merits, trial counsel shall notify the
defense of the names and contact information of the witnesses the trial counsel intends to call
(A) In the prosecution case-in-chief; and
(B) To rebut a defense of alibi, innocent ingestion, or lack of mental
responsibility, when the trial counsel has received timely notice under R.C.M. 701(b)(1) or (2).
(4) Prior convictions of accused offered on the merits. Before arraignment, the trial
counsel shall notify the defense of any records of prior civilian or court-martial convictions of
the accused of which the trial counsel is aware and which the trial counsel may offer on the
merits for any purpose, including impeachment, and shall permit the defense to inspect such

records when they are in the trial counsel’s possession.

(5) Information to be offered at sentencing. Upon request of the defense, the trial counsel
shall:

(A) Permit the defense to inspect such written material as will be presented by the
prosecution at the presentencing proceedings; and

(B) Notify the defense of the names and contact information of the witnesses the

trial counsel intends to call at the presentencing proceedings under R.C.M. 1001(b).
(6) Evidence favorable to the defense. The trial counsel shall, as soon as practicable,

disclose to the defense the existence of evidence known to the trial counsel which reasonably
tends to—

(A) Negate the guilt of the accused of an offense charged;

(B) Reduce the degree of guilt of the accused of an offense charged;
(C) Reduce the punishment; or
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(D) Adversely affect the credibility of any prosecution witness or evidence.”
(ww) R.C.M. 701(b)(4) is amended to read as follows:

“(4) Reports of examination and tests. If the defense requests disclosure under R.C.M.
701(a)(2)(B), upon compliance with such request by the Government, the defense, on request of
the trial counsel, shall (except as provided in R.C.M. 706, Mil. R. Evid. 302, and Mil. R. Evid.
513) permit the trial counsel to inspect the results or reports, or copies thereof, of any physical or
mental examinations and of any scientific tests or experiments made in connection with the
particular case if the item is within the possession, custody, or control of the defense; and—

(A) the defense intends to use the item in the defense case-in-chief at trial; or
(B) the item was prepared by a witness whom the defense counsel intends to call
at trial and the results or reports relate to that witness’ testimony.”
(xx) R.C.M. 702(b) is amended to read as follows:
“(b) Who may order. Upon request of a party:

(1) Subject to R.C.M. 702(b)(2), before referral, a convening authority, or, after referral,
the convening authority or the military judge, may order a deposition.

(2) For offenses over which special trial counsel exercises authority:

(i) Before referral, only a military judge may order a deposition, pursuant to
R.C.M. 309(b)(3).

(ii) After referral, only a military judge may order a deposition.”
(yy) R.C.M. 703(a) is amended to read as follows:
“(a) In general. The prosecution, defense, and court-martial shall have equal opportunity to
obtain witnesses and evidence, subject to the limitations set forth in R.C.M. 701, including the

benefit of compulsory process.”
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