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(B) Any written determination made by a special trial counsel pursuant to Article
34,

(C) Any written recommendation from a commander as to disposition;

(D) Any papers sent with charges upon a rehearing or new trial;

(E) The convening order and any amending orders; and

(F) Any sworn or signed statement relating to an offense charged in the case that
is in the possession of trial counsel.

(2) Documents, tangible objects, reports.

(A) After service of charges, upon request of the defense, the Government shall
permit the defense to inspect any books, papers, documents, data, photographs, tangible objects,
buildings, or places, or copies of portions of these items, if the item is within the possession,
custody, or control of military authorities and—

(1) the item is relevant to defense preparation;

(i1) the Government intends to use the item in the case-in-chief at trial;
(ii1) the Government anticipates using the item in rebuttal; or

(iv) the item was obtained from or belongs to the accused.

(B) After service of charges, upon request of the defense, the Government shall
permit the defense to inspect the results or reports of physical or mental examinations, and of any
scientific tests or experiments, or copies thereof, which are within the possession, custody, or
control of military authorities, the existence of which is known or by the exercise of due
diligence may become known to the trial counsel if

(1) the item is relevant to defense preparation;

(i1) the Government intends to use the item in the case-in-chief at trial; or
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(iii) the Government anticipates using the item in rebuttal.
(3) Witnesses. Before the beginning of trial on the merits, trial counsel shall notify the
defense of the names and contact information of the witnesses the trial counsel intends to call:
(A) In the prosecution case-in-chief; and
(B) To rebut a defense of alibi, innocent ingestion, or lack of mental
responsibility, when the trial counsel has received timely notice under R.C.M. 701(b)(1) or (2).

(4) Prior convictions of accused offered on the merits. Before arraignment, the trial
counsel shall notify the defense of any records of prior civilian or court-martial convictions of
the accused of which the trial counsel is aware and which the trial counsel may offer on the
merits for any purpose, including impeachment, and shall permit the defense to inspect such
records when they are in the trial counsel’s possession.

(5) Information to be offered at sentencing. Upon request of the defense, the trial counsel
shall:

(A) Permit the defense to inspect such written material as will be presented by the
prosecution at the presentencing proceedings; and

(B) Notify the defense of the names and contact information of the witnesses the
trial counsel intends to call at the presentencing proceedings under R.C.M. 1001(b).

(6) Evidence favorable to the defense. The trial counsel shall, as soon as practicable,
disclose to the defense the existence of evidence known to the trial counsel which reasonably
tends to—

(A) Negate the guilt of the accused of an offense charged;
(B) Reduce the degree of guilt of the accused of an offense charged;

(C) Reduce the punishment; or



		Superintendent of Documents
	2023-08-02T06:22:18-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




