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(i) Articles 6b or 32;

(i) R.C.M. 405; or

(iii) Mil. R. Evid. 412, 513, 514, or 615.

(B) The military judge may grant or deny such a motion. The ruling is subject to further
review pursuant to Article 6b(e).
(¢) Procedure for submissions. The Secretary concerned shall prescribe the procedures for
receiving requests for proceedings under this rule and for detailing military judges to such
proceedings.
(d) Hearings. Any hearing conducted under this rule shall be conducted in accordance with the
procedures generally applicable to sessions conducted under Article 39(a), and R.C.M. 803.
(e) Record. A separate record of any proceeding under this rule shall be prepared and forwarded
to the convening authority or commander with authority to dispose of the charges or offenses in
the case. If charges are referred to trial in the case, such record shall be included in the record of
trial.
(f) Military magistrate. If authorized under regulations of the Secretary concerned, a military
judge detailed to a proceeding under this rule, other than a proceeding under paragraph (b)(2),
(b)(7)(B), or (b)(8) of this rule, may designate a military magistrate to preside and exercise the
authority of the military judge over the proceeding.”
(f) R.C.M. 405(f) is amended to read as follows:
“(f) Rights of the accused. At any preliminary hearing under this rule, the accused shall have the
right to:
(1) Be advised of the charges under consideration;

(2) Be represented by counsel;
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(3) Be informed of the purpose of the preliminary hearing;

(4) Be informed of the right against self-incrimination under Article 31;

(5) In accordance with the terms of R.C.M. 405(j)(4), be present throughout the
preliminary hearing;

(6) Cross-examine witnesses on matters relevant to the issues for determination under
subsection (a) of this rule;

(7) Present matters relevant to the issues for determination under subsection (a); and

(8) Make a sworn or unsworn statement relevant to the issues for determination under
subsection (a).”
(g) R.C.M. 405(h)(3)(B)(iii) is amended to read as follows:

“(iii) If the Government objects to production of the evidence, defense counsel
may request that the preliminary hearing officer determine whether the evidence should be
produced. If the preliminary hearing officer determines that the evidence is relevant, not
cumulative, and necessary to a determination of the issues under subsection (a) of this rule and
that the issuance of a pre-referral investigative subpoena would not cause undue delay to the
preliminary hearing, the preliminary hearing officer shall direct counsel for the Government
to seek a pre-referral investigative subpoena for the defense-requested evidence from a military
judge in accordance with R.C.M. 309 or authorization from the general court-martial convening
authority to issue an investigative subpoena. If counsel for the Government refuses or is unable
to obtain an investigative subpoena, the counsel shall set forth the reasons why the investigative
subpoena was not obtained in a written statement that shall be included in the preliminary
hearing report under subsection (1) of this rule.”

(h) R.C.M. 405(i)(2)(A) is amended to read as follows:
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