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“(b) National security matters.

(1) Subject to R.C.M. 407(b)(2), when in receipt of charges the trial of which the
commander exercising general court-martial jurisdiction finds would probably be detrimental to
the prosecution of a war or harmful to national security, that commander, unless otherwise
prescribed by regulations of the Secretary concerned, shall determine whether trial is warranted
and, if so, whether the security considerations involved are paramount to trial. As the
commander finds appropriate, the commander may dismiss the charges, authorize trial of them,
or forward them to a superior authority.

(2) For charges and specifications over which a special trial counsel has exercised
authority and has not deferred and a commander believes trial would be detrimental to the
prosecution of a war or harmful to national security, the matter shall be forwarded to the
Secretary concerned.

(kk) A new R.C.M. 502(d)(1)(C) is inserted immediately after R.C.M. 502(d)(1)(B) to read
as follows:

“(C) Qualifications of special trial counsel. Only judge advocates qualified,
certified, and assigned as special trial counsel may be detailed as special trial counsel in general
and special courts-martial. In accordance with regulations prescribed by the Secretary concerned,
a special trial counsel shall be a judge advocate who is a member of the bar of a Federal court or
a member of the bar of the highest court of a State; and is certified to be qualified, by reason of
education, training, experience, and temperament, for duty as a special trial counsel by the Judge
Advocate General of the armed force of which the officer is a member or, in the case of the

Marine Corps, the Staff Judge Advocate to the Commandant of the Marine Corps. Special trial
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counsel shall be well-trained, experienced, highly-skilled and competent in handling cases
involving covered offenses.”
(1) R.C.M. 502(d)(3)(A) is amended to read as follows:

“(A) The accuser, except that any determination by a special trial counsel to
prefer or refer charges shall not disqualify that special trial counsel;”.
(mm) R.C.M. 503(a) is amended to read as follows:
“(a) Members.

(1) In general. The convening authority shall—

(A) detail qualified persons as members for courts-martial in accordance with the
criteria described in Article 25;
(B) state whether the military judge is—
(i) authorized to impanel a specified number of alternate members; or
(ii) authorized to impanel alternate members only if, after the exercise of
all challenges, excess members remain; and
(C) provide a list of the detailed members to the military judge to randomize in
accordance with R.C.M. 911.”
(nn) R.C.M. 503(c)(1) is amended to read as follows:

“(1) By whom detailed. Trial and defense counsel, assistant trial and defense counsel, and
associate defense counsel shall be detailed in accordance with these rules and the regulations of
the Secretary concerned. If authority to detail counsel has been delegated to a person, that person
may detail himself or herself as counsel for a court-martial. For each general and special court-
martial for which charges and specifications were referred by special trial counsel, a special trial

counsel shall be detailed as trial counsel, and, in accordance with regulations prescribed by the
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