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designate a suitable person to assume the rights of a victim who is under 18 years of age (but
who is not a member of the armed forces), or who is incompetent, incapacitated, or deceased.
Upon appointment by the military judge, the legal guardian of the victim, the representative of
the victim’s estate, a family member, or any other person designated as suitable by the military
judge, may assume the rights of the victim. Under no circumstances may the military judge
designate the accused to assume the rights of the victim.

(6) Pretrial confinement of an accused. After action by the 7-day reviewing officer under
R.C.M. 305(1)(2)(C), a military judge may, upon application of an accused for appropriate relief,
review the propriety of pretrial confinement. A military judge may order release from pretrial
confinement under the provisions of R.C.M. 305()(1).

(7) The mental capacity or mental responsibility of an accused.

(A) A military judge may, under the provisions of R.C.M. 706(b)(1), order an inquiry
into the mental capacity or mental responsibility of an accused before referral of charges. The
proceeding may be conducted ex parte and may be conducted in camera.

(B) A military judge may, under the provisions of R.C.M. 909, conduct a hearing to
determine the mental capacity of the accused.

(8) 4 request for individual military counsel. When an accused requests individual
military counsel prior to charges being referred to a general or special court-martial, a military
judge may review the request subject to the provisions of R.C.M. 506(b).

(9) Victim’s petition for relief.

(A) A victim of an offense under the UCMJ, as defined in Article 6b(b), may file a
motion pre-referral requesting that a military judge require a preliminary hearing officer

conducting a preliminary hearing under R.C.M. 405 to comply with:
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(i) Articles 6b or 32;

(i) R.C.M. 405; or

(iii) Mil. R. Evid. 412, 513, 514, or 615.

(B) The military judge may grant or deny such a motion. The ruling is subject to further
review pursuant to Article 6b(e).
(¢) Procedure for submissions. The Secretary concerned shall prescribe the procedures for
receiving requests for proceedings under this rule and for detailing military judges to such
proceedings.
(d) Hearings. Any hearing conducted under this rule shall be conducted in accordance with the
procedures generally applicable to sessions conducted under Article 39(a), and R.C.M. 803.
(e) Record. A separate record of any proceeding under this rule shall be prepared and forwarded
to the convening authority or commander with authority to dispose of the charges or offenses in
the case. If charges are referred to trial in the case, such record shall be included in the record of
trial.
(f) Military magistrate. If authorized under regulations of the Secretary concerned, a military
judge detailed to a proceeding under this rule, other than a proceeding under paragraph (b)(2),
(b)(7)(B), or (b)(8) of this rule, may designate a military magistrate to preside and exercise the
authority of the military judge over the proceeding.”
(f) R.C.M. 405(f) is amended to read as follows:
“(f) Rights of the accused. At any preliminary hearing under this rule, the accused shall have the
right to:
(1) Be advised of the charges under consideration;

(2) Be represented by counsel;
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