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(7) Objections. Any objection alleging a failure to comply with this rule, other than an
objection under R.C.M. 405(m), shall be made to the preliminary hearing officer promptly upon
discovery of the alleged error. The preliminary hearing officer is not required to rule on any
objection. An objection shall be noted in the preliminary hearing report if the person objecting so
requests. The preliminary hearing officer may require a party to file any objection in writing.

(8) Sealed exhibits and proceedings. The preliminary hearing officer has the authority to
order exhibits, recordings of proceedings, or other matters sealed as described in R.C.M. 1113.
(1) Supplementary information.

(1) No later than 24 hours from the closure of the preliminary hearing, counsel for the
Government, defense counsel, and any victim named in a specification under consideration (or, if
applicable, counsel for such a victim) may submit to the preliminary hearing officer, counsel for
the Government, and defense counsel additional information that the submitter deems relevant to
the-disposition of the charges and specifications.

(2) Defense counsel may submit additional matters that rebut the submissions of counsel
for the Government or any victim provided under R.C.M. 405(1)(1). Such matters must be
provided to the preliminary hearing officer and to the counsel for the Government within 5 days
of the closure of the preliminary hearing.

(3) The preliminary hearing officer shall examine all supplementary information
submitted under R.C.M. 405(1) and shall seal, in accordance with R.C.M. 1113, any matters the
preliminary hearing officer deems privileged or otherwise not subject to disclosure.

(A) The preliminary hearing officer shall provide a written summary and an

analysis of the supplementary information submitted under R.C.M. 405(1) that is not sealed and
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is relevant to disposition for inclusion in the report to the convening authority or special trial
counsel, as applicable, under R.C.M. 405(m).

(B) If the preliminary hearing officer seals any supplementary information
submitted under R.C.M. 405(1), the preliminary hearing officer shall provide an analysis of those
materials. The analysis of the sealed materials shall be sealed. Additionally, the preliminary
hearing officer shall generally describe those matters and detail the basis for sealing them in a
separate cover sheet. This cover sheet shall accompany the sealed matters and shall not contain
privileged information or be sealed.

(4) The supplementary information and any summary and analysis provided by the
preliminary hearing officer, and any sealed matters and cover sheets, as applicable, shall be
forwarded to the convening authority or special trial counsel, as applicable, for consideration in
making a disposition determination.

(5) Submissions under R.C.M. 405(1) shall be maintained as an attachment to the
preliminary hearing report provided under R.C.M. 405(m).

(m) Preliminary hearing report.

(1) In general. The preliminary hearing officer shall make a timely written report of the
preliminary hearing to the convening authority or, for hearings requested by a special trial
counsel, to the special trial counsel. This report is advisory and does not bind the staff judge
advocate, convening authority, or special trial counsel, as applicable.

(2) Contents. The preliminary hearing report shall include:

(A) A statement of names and organizations or addresses of counsel for the
Government and defense counsel and, if applicable, a statement of why either counsel was not

present at any time during the proceedings;



		Superintendent of Documents
	2023-08-02T06:22:07-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




