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D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone in the navigable
waters around Pier 48 in McCovey Cove
within San Francisco Bay. It is
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions

on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add §165.T11-129 to read as
follows:

§165.T11-129 Safety Zone; San Francisco
Giants Drone Display; San Francisco Bay,
San Francisco, CA.

(a) Locations. The following area is a
safety zone: all navigable waters of the
San Francisco Bay, from surface to
bottom, within a circle formed by
connecting all points 200 feet out from
Pier 48 at approximate position 37°
46734.3” N, 122° 23'11.3” W (NAD 83).

(b) Definitions. As used in this
section, “‘designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel or a
Federal, State, or local officer
designated by or assisting the Captain of
the Port (COTP) San Francisco in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) The safety zone is closed to all
vessel traffic, except as may be
permitted by the COTP or the COTP’s
designated representative.

(3) Vessel operators desiring to enter
or operate within the safety zone must
contact the COTP or the COTP’s
designated representative to obtain

permission to do so. Vessel operators
given permission to enter the safety
zone must comply with all lawful orders
or directions given to them by the OTP
or the COTP’s designated representative.
Persons and vessels may request
permission to enter the safety zone on
VHF-23A or through the 24-hour
Command Center at telephone (415)
399-3547.

(d) Enforcement period. This section
will be enforced from 9 p.m. until 10:15
p.m. on June 8, 2023, and June 9, 2023.

(e) Information broadcasts. The COTP
or the COTP’s designated representative
will notify the maritime community of
periods during which this zone will be
enforced, in accordance with 33 CFR
165.7.

Dated: May 26, 2023.
Taylor Q. Lam,
Captain, U.S. Coast Guard, Captain of the
Port San Francisco.
[FR Doc. 2023-11800 Filed 6-1-23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Parts 1 and 41
[Docket No. PTO-P-2023-0005]
RIN 0651-AD66

Reducing Patent Fees for Small
Entities and Micro Entities Under the
Unleashing American Innovators Act
of 2022; Correction

AGENCY: United States Patent and
Trademark Office, Department of
Commerce.

ACTION: Final rule; correction.

SUMMARY: The United States Patent and
Trademark Office (Office or USPTO)
makes a correction to a final rule that
published on March 22, 2023, amending
patent fees for small and micro entities
set forth in its regulations to implement
the provisions of the Consolidated
Appropriations Act, 2023—which
included the Unleashing American
Innovators Act of 2022 (UAIA). This
rule fixes an error in the applicability of
certain amendments to international
applications under the Patent
Cooperation Treaty.

DATES: This correction is effective June
2,2023.

FOR FURTHER INFORMATION CONTACT:
Brendan Hourigan, Director of the Office
of Planning and Budget, by telephone at
(571) 272—-8966; or Dianne Buie,
Director, Forecasting and Analysis
Division, by telephone at (571) 272—
6301.
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SUPPLEMENTARY INFORMATION: The Office
makes a correction to the final rule that
published on March 22, 2023 (88 FR
17147), to clarify that the new fee
amounts in 37 CFR 1.445(a)(5) and
1.482 applying to international
applications under the Patent
Cooperation Treaty (PCT) are
implemented as of April 1, 2023, and
that the new fee amounts are not limited
to those international applications
having a receipt date on or after April
1, 2023. This correction is consistent
with the information provided in the
SUPPLEMENTARY INFORMATION section of
the March 22, 2023, final rule on page
17148, in the third column (“The
changes to § 1.445(a)(5) and § 1.482
shall take effect on April 1, 2023.”) and
is in accord with the PCT and the UAIA.
The applicability portion of the DATES
section in the March 22, 2023, final rule
is corrected to remove the first sentence
stating the amendments to 37 CFR
1.445(a)(5) and 1.482 are limited to
those international applications having
a receipt date on or after April 1, 2023,
and to replace it with a sentence
indicating that the amendments to 37
CFR 1.445(a)(5) and 1.482 are applicable
to international applications under the
Patent Cooperation Treaty (PCT) as of
April 1, 2023.

Rulemaking Considerations

A. Administrative Procedure Act
(APA): This final rule implements a
correction to a final rule amending the
regulations to implement section 107 of
the UAIA on December 29, 2022, which
amended 35 U.S.C. 41(h) and section
10(b) of the America Invents Act (AIA),
Public Law 112-29, 125 Stat. 284, to
require the Office to reduce patent fees
for filing, searching, examining, issuing,
appealing, and maintaining patent
applications and patents by 60 percent
for small entities and by 80 percent for
micro entities. The change in this final
rule implements a correction that
involves the rules of agency practice
and procedure, and/or interpretive
rules. See Perez v. Mortgage Bankers
Ass’n, 135 S. Ct. 1199, 1204 (2015)
(interpretive rules “advise the public of
the agency’s construction of the statutes
and rules which it administers’’)
(citations and internal quotation marks
omitted); Nat’l Org. of Veterans’
Advocates v. Sec’y of Veterans Affairs,
260 F.3d 1365, 1375 (Fed. Cir. 2001)
(rule that clarifies interpretation of a
statute is interpretive); Bachow
Commc’ns Inc. v. FCC, 237 F.3d 683,
690 (D.C. Cir. 2001) (rules governing an
application process are procedural
under the Administrative Procedure
Act); Inova Alexandria Hosp. v. Shalala,
244 F.3d 342, 350 (4th Cir. 2001) (rules

for handling appeals are procedural
where they do not change the
substantive standard for reviewing
claims).

Accordingly, prior notice and
opportunity for public comment for the
changes in this rulemaking are not
required pursuant to 5 U.S.C. 553(b) or
(c), or any other law. See Perez, 135 S.
Ct. at 1206 (notice-and-comment
procedures are not required when an
agency ‘“issue[s] an initial interpretive
rule” or when it amends or repeals that
interpretive rule); Cooper Techs. Co. v.
Dudas, 536 F.3d 1330, 1336—37 (Fed.
Cir. 2008) (stating that 5 U.S.C. 553, and
thus 35 U.S.C. 2(b)(2)(B), do not require
notice-and-comment rulemaking for
“interpretative rules, general statements
of policy, or rules of agency
organization, procedure, or practice”
(quoting 5 U.S.C. 553(b)(A))).

In addition, the Office finds good
cause pursuant to the authority at 5
U.S.C. 553(b)(B) and (d)(3) to dispense
with prior notice and opportunity for
public comment, and to publish this
final rule with an immediate effective
date, because such procedures are
impracticable and contrary to the public
interest. This final rule corrects an error
in the March 22, 2023, final rule’s
discussion under the DATES heading
regarding the implementation of the
new fees in 37 CFR 1.445(a)(5) and
1.482 that apply to international
applications under the Patent
Cooperation Treaty (PCT). The March
22, 2023, final rule incorrectly indicated
that these new fees apply to
international applications under the
PCT having a receipt date on or after
April 1, 2023. The final rule should
have indicated that these new fees are
implemented as of April 1, 2023, and
that they are not limited to those
international applications having a
receipt date on or after April 1, 2023. If
this correction were delayed to allow for
prior notice and opportunity for public
comment and a 30-day delay in effective
date, it would cause confusion as to
when and to which applications the
new fees in 37 CFR 1.445(a)(5) and
1.482 apply. Thus, the USPTO finds
good cause to implement this final rule
without prior notice and opportunity for
comment and with immediate effect.

B. Regulatory Flexibility Act: As prior
notice and an opportunity for public
comment are not required pursuant to 5
U.S.C. 553 or any other law, neither a
Regulatory Flexibility Act analysis nor a
certification under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) is
required. See 5 U.S.C. 603.

C. Executive Order 12866 (Regulatory
Planning and Review): This rulemaking
has been determined to be not

significant for purposes of E.O. 12866
(Sept. 30, 1993).

D. Executive Order 13563 (Improving
Regulation and Regulatory Review): The
Office has complied with Executive
Order 13563 (Jan. 18, 2011).
Specifically, the Office has, to the extent
feasible and applicable: (1) made a
reasoned determination that the benefits
justify the costs of this final rule; (2)
tailored this final rule to impose the
least burden on society consistent with
obtaining the regulatory objectives; (3)
selected a regulatory approach that
maximizes net benefits; (4) specified
performance objectives; (5) identified
and assessed available alternatives; (6)
involved the public in an open
exchange of information and
perspectives among experts in relevant
disciplines, affected stakeholders in the
private sector, and the public as a
whole, and provided online access to
the rulemaking docket; (7) attempted to
promote coordination, simplification,
and harmonization across government
agencies and identified goals designed
to promote innovation; (8) considered
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public; and (9) ensured
the objectivity of scientific and
technological information and
processes.

E. Executive Order 13132
(Federalism): This rulemaking does not
contain policies with federalism
implications sufficient to warrant
preparation of a Federalism Assessment
under Executive Order 13132 (Aug. 4,
1999).

F. Executive Order 13175 (Tribal
Consultation): This rulemaking will not:
(1) have substantial direct effects on one
or more Indian tribes, (2) impose
substantial direct compliance costs on
Indian tribal governments, or (3)
preempt tribal law. Therefore, a tribal
summary impact statement is not
required under Executive Order 13175
(Nov. 6, 2000).

G. Executive Order 13211 (Energy
Effects): This rulemaking is not a
significant energy action under
Executive Order 13211 (May 18, 2001)
because this rulemaking is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
Therefore, a Statement of Energy Effects
is not required under Executive Order
13211.

H. Executive Order 12988 (Civil
Justice Reform): This rulemaking meets
applicable standards to minimize
litigation, eliminate ambiguity, and
reduce burden as set forth in sections
3(a) and 3(b)(2) of Executive Order
12988 (Feb. 5, 1996).
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I. Executive Order 13045 (Protection
of Children): This rulemaking does not
concern an environmental risk to health
or safety that may disproportionately
affect children under Executive Order
13045 (Apr. 21, 1997).

J. Executive Order 12630 (Taking of
Private Property): This rulemaking will
not affect a taking of private property or
otherwise have taking implications
under Executive Order 12630 (Mar. 15,
1988).

K. Congressional Review Act: Under
the Congressional Review Act
provisions of the Small Business
Regulatory Enforcement Fairness Act of
1996 (5 U.S.C. 801 et seq.), the USPTO
will submit a report containing the final
rule and other required information to
the United States Senate, the United
States House of Representatives, and the
Comptroller General of the Government
Accountability Office. The changes in
this rulemaking are not expected to
result in an annual effect on the
economy of $100 million or more, a
major increase in costs or prices, or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic and export markets.
Therefore, this rulemaking is not
expected to result in a “major rule” as
defined in 5 U.S.C. 804(2).

L. Unfunded Mandates Reform Act of
1995: The changes set forth in this
rulemaking do not involve a Federal
intergovernmental mandate that will
result in the expenditure by state, local,
and tribal governments, in the aggregate,
of $100 million (as adjusted) or more in
any one year, or a Federal private sector
mandate that will result in the
expenditure by the private sector of
$100 million (as adjusted) or more in
any one year, and will not significantly
or uniquely affect small governments.
Therefore, no actions are necessary
under the provisions of the Unfunded
Mandates Reform Act of 1995. See 2
U.S.C. 1501 et seq.

M. National Environmental Policy
Act: This rulemaking will not have any
effect on the quality of the environment
and is thus categorically excluded from
review under the National
Environmental Policy Act of 1969. See
42 U.S.C. 4321 et seq.

N. National Technology Transfer and
Advancement Act: The requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) are not
applicable because this rulemaking does
not contain provisions that involve the
use of technical standards.

O. Paperwork Reduction Act: This
final rule does not involve information
collection requirements that are subject
to review by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number.

P. E-Government Act Compliance:
The USPTO is committed to compliance
with the E-Government Act to promote
the use of the internet and other
information technologies, to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Correction

In FR Doc. 2023—-05382, appearing on
page 17147 in the Federal Register of
Wednesday, March 22, 2023, on page
17147, in the third column, the
‘“Applicability” paragraph in the DATES
section is revised to read as follows:

DATES: * * *

Applicability: The new fee amounts in
§§1.445(a)(5) and 1.482 applying to
international applications under the
Patent Cooperation Treaty (PCT) are
implemented as of April 1, 2023. The
amendments to § 1.18(b)(1) shall apply
to those international design
applications under the Hague
Agreement having a date of
international registration on or after
May 1, 2023.

Katherine K. Vidal,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2023-11759 Filed 6-1-23; 8:45 am]
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2021-0923; FRL-9882—-02—
R9]

Air Plan Approval; California; Mojave
Desert Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to

approve a revision to the Mojave Desert
Air Quality Management District
(MDAQMD or “District”) portion of the
California State Implementation Plan
(SIP). This revision concerns emissions
of oxides of nitrogen (NOx) from
Portland cement kilns. We are
approving a local rule that regulates
these emission sources under the Clean
Air Act (CAA or the Act). Approving
this rule corrects a deficiency identified
in MDAQMD'’s reasonably available
control technology (RACT)
demonstrations for the 1997 8-hour
ozone National Ambient Air Quality
Standards (NAAQS) and the 2008 8-
hour ozone NAAQS.

DATES: This rule is effective July 3,
2023.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-0OAR-2021-0923. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
a disability who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Elijah Gordon, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3158 or by
email at gordon.elijah@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.
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On July 15, 2022 (87 FR 42422), the
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