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thereof, as proprietary information
(“PROPIN”). The FAA will take the
necessary steps to protect properly
designated information to the extent
allowable by law.

EWR General Information

Consistent with the WSG, carriers are
asked for their voluntary cooperation to
adjust schedules to meet the targeted
scheduling limits in order to minimize
potential congestion and delay. For the
Winter 2023/2024 scheduling season,
the voluntary, targeted hourly
scheduling limits remains at 79
operations and 43 operations per half-
hour.® To help with a balance between
arrivals and departures, the targeted
maximum number of scheduled arrivals
or departures, respectively, is 43 in an
hour and 24 in a half-hour. These targets
are expected to allow some higher levels
of operations in certain periods (not to
exceed the hourly limits) and some
recovery from lower demand in adjacent
periods. Consistent with general
established practice at EWR, the FAA
will accept flights above the limits if the
flights were operated as approved, or
treated as operated, by the same carrier
on a regular basis in the previous
corresponding season (i.e., Winter 2022/
2023) and consistent with the DOT
reassignment of 16 peak-hour runway
timings.”

Carriers are reminded FAA approval
for runway times is separate from the
approval process for gates or other
airport infrastructure and both are
essential for the success of Level 2 at
EWR. Schedule facilitation at Level 2
airports is designed to engender
collaboration and gain mutual
agreement between the carriers and the
FAA regarding schedules and potential
adjustments to stay within the
performance goals and capacity limits of
the airport and to mitigate delays and
congestion that would result in the need
for Level 3 slot controls. The FAA
expects that all carriers operating at
EWR will respect the targeted
scheduling limits and work
cooperatively with the FAA in order to
avoid unacceptable delays and other
adverse operational impacts at the
airport.

Issued in Washington, DC, on April 7,
2023.

Alyce Hood-Fleming,

Vice President, System Operations Services.
[FR Doc. 2023-07756 Filed 4-12-23; 8:45 am]
BILLING CODE 4910-13-P

683 FR 21335 (May 9, 2018).

7 See Department of Transportation Order 2022—
7-1, Docket DOT-0ST-2021-0103, served July 5,
2022, “Reassignment of Schedules at Newark-
Liberty International Airport”.

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

[Docket No. FMCSA-2015-0323; FMCSA-
2016-0007; FMCSA—-2016-0008; FMCSA-
2018-0052; FMCSA-2019-0036; FMCSA-
2020-0046; FMCSA-2020-0047]

Qualification of Drivers; Exemption
Applications; Epilepsy and Seizure
Disorders

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), Department
of Transportation (DOT).

ACTION: Notice of final disposition.

SUMMARY: FMCSA announces its
decision to renew exemptions for eight
individuals from the requirement in the
Federal Motor Carrier Safety
Regulations (FMCSRs) that interstate
commercial motor vehicle (CMV)
drivers have “no established medical
history or clinical diagnosis of epilepsy
or any other condition which is likely
to cause loss of consciousness or any
loss of ability to control a CMV.” The
exemptions enable these individuals
who have had one or more seizures and
are taking anti-seizure medication to
continue to operate CMVs in interstate
commerce.

DATES: The exemptions were applicable
on March 17, 2023. The exemptions
expire on March 17, 2025.

FOR FURTHER INFORMATION CONTACT: Ms.
Christine A. Hydock, Chief, Medical
Programs Division, FMCSA, DOT, 1200
New Jersey Avenue SE, Room W64-224,
Washington, DC 20590-0001, (202) 366—
4001, fmcsamedical@dot.gov. Office
hours are from 8:30 a.m. to 5 p.m. ET
Monday through Friday, except Federal
holidays. If you have questions
regarding viewing or submitting
material to the docket, contact Dockets
Operations, (202) 366—9826.

SUPPLEMENTARY INFORMATION:
I. Public Participation
A. Viewing Comments

To view comments go to
www.regulations.gov. Insert the docket
number (FMCSA-2015-0323, FMCSA—
2016-0007, FMCSA-2016—-0008,
FMCSA-2018-0052, FMCSA-2019—
0036, FMCSA—-2020-0046, or FMCSA—-
2020-0047) in the keyword box and
click “Search.” Next, sort the results by
“Posted (Newer-Older),” choose the first
notice listed, and click “Browse
Comments.” If you do not have access
to the internet, you may view the docket
online by visiting Dockets Operations in
Room W12-140 on the ground floor of
the DOT West Building, 1200 New

Jersey Avenue SE, Washington, DC
20590-0001, between 9 a.m. and 5 p.m.
ET Monday through Friday, except
Federal holidays. To be sure someone is
there to help you, please call (202) 366—
9317 or (202) 366—9826 before visiting
Dockets Operations.

B. Privacy Act

In accordance with 49 U.S.C.
31315(b)(6), DOT solicits comments
from the public on the exemption
request. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov. As described in
the system of records notice DOT/ALL
14 (Federal Docket Management
System), which can be reviewed at
https://www.transportation.gov/
individuals/privacy/privacy-act-system-
records-notices, the comments are
searchable by the name of the submitter.

II. Background

On March 3, 2023, FMCSA published
a notice announcing its decision to
renew exemptions for eight individuals
from the epilepsy and seizure disorders
prohibition in 49 CFR 391.41(b)(8) to
operate a CMV in interstate commerce
and requested comments from the
public (88 FR 13487). The public
comment period ended on April 3,
2023, and no comments were received.

FMCSA has evaluated the eligibility
of these applicants and determined that
renewing these exemptions would likely
achieve a level of safety that is
equivalent to, or greater than, the level
that would be achieved by complying
with §391.41(b)(8).

The physical qualification standard
for drivers regarding epilepsy found in
§ 391.41(b)(8) states that a person is
physically qualified to drive a CMV if
that person has no established medical
history or clinical diagnosis of epilepsy
or any other condition which is likely
to cause the loss of consciousness or any
loss of ability to control a CMV.

In addition to the regulations, FMCSA
has published advisory criteria® to
assist medical examiners in determining
whether drivers with certain medical
conditions are qualified to operate a
CMV in interstate commerce.

II1. Discussion of Comments

FMCSA received no comments in this
proceeding.

1 These criteria may be found in APPENDIX A TO
PART 391—MEDICAL ADVISORY CRITERIA,
section H. Epilepsy: § 391.41(b)(8), paragraphs 3, 4,
and 5, which is available on the internet at https://
www.gpo.gov/fdsys/pkg/CFR-2015-title49-vol5/pdf/
CFR-2015-title49-vol5-part391-appA.pdf.


https://www.gpo.gov/fdsys/pkg/CFR-2015-title49-vol5/pdf/CFR-2015-title49-vol5-part391-appA.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2015-title49-vol5/pdf/CFR-2015-title49-vol5-part391-appA.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2015-title49-vol5/pdf/CFR-2015-title49-vol5-part391-appA.pdf
https://www.transportation.gov/individuals/privacy/privacy-act-system-records-notices
https://www.transportation.gov/individuals/privacy/privacy-act-system-records-notices
https://www.transportation.gov/individuals/privacy/privacy-act-system-records-notices
mailto:fmcsamedical@dot.gov
http://www.regulations.gov
http://www.regulations.gov
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IV. Conclusion

Based on its evaluation of the eight
renewal exemption applications,
FMCSA announces its decision to
exempt the following drivers from the
epilepsy and seizure disorders
prohibition in § 391.41(b)(8).

As of March 17, 2023, and in
accordance with 49 U.S.C. 31136(e) and
31315(b), the following eight
individuals have satisfied the renewal
conditions for obtaining an exemption
from the epilepsy and seizure disorders
prohibition in the FMCSRs for interstate
CMYV drivers (88 FR 13487):

Kenneth Elder (KY)
Demetris Furman (SD)
Scott Habeck (SD)
Todd Hines (OH)
Scotty Ready, Sr. (WI)
Harold Seaton (KY)
Thomas Smutnik (PA)
Tara Vanhorne (PA)

The drivers were included in docket
number FMCSA-2015-0323, FMCSA-
2016—-007, FMCSA-2016—-0008, FMCSA
2018-0052, FMCSA-2019-0036,
FMCSA-2020-0046, or FMCSA—-2020—
0047. Their exemptions were applicable
as of March 17, 2023 and will expire on
March 17, 2025.

In accordance with 49 U.S.C.
31315(b), each exemption will be valid
for 2 years from the effective date unless
revoked earlier by FMCSA. The
exemption will be revoked if the
following occurs: (1) the person fails to
comply with the terms and conditions
of the exemption; (2) the exemption has
resulted in a lower level of safety than
was maintained prior to being granted;
or (3) continuation of the exemption
would not be consistent with the goals
and objectives of 49 U.S.C. 31136(e) and
31315(b).

Larry W. Minor,

Associate Administrator for Policy.

[FR Doc. 2023—07781 Filed 4-12-23; 8:45 am]|
BILLING CODE 4910-EX-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

[Docket No. FMCSA-2021-0183]

Agency Information Collection
Activities; New Information Collection
Request: Non-Insulin-Treated Diabetes
Mellitus Assessment Form, MCSA-
5872

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), Department
of Transportation (DOT).

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995,
FMCSA announces its plan to submit
the Information Collection Request (ICR)
described below to the Office of
Management and Budget (OMB) for
review and approval and invites public
comment on the approval of a new ICR
titled, Non-Insulin-Treated Diabetes
Mellitus Assessment Form, MCSA—
5872. This Information Collection (IC) is
voluntary and may be utilized by
medical examiners (MEs) responsible
for issuing Medical Examiner’s
Certificates, Form MCSA-5876, to
individuals diagnosed with non-insulin-
treated diabetes mellitus who operate
commercial motor vehicles (CMV) in
interstate commerce. MEs choosing to
use this IC will do so in an effort to
communicate with treating healthcare
providers who manage the diabetes care
of individuals diagnosed with non-
insulin-treated diabetes mellitus who
operate CMVs. The information
obtained by MEs will assist them in
determining whether an individual
diagnosed with non-insulin-treated
diabetes mellitus meets FMCSA’s
physical qualification standards.

DATES: Comments must be received on
or before June 12, 2023.

ADDRESSES: You may submit comments
identified by Federal Docket
Management System Docket Number
FMCSA-2021-0183 using any of the
following methods:

e Federal eRulemaking Portal: Go to
www.regulations.gov/docket/FMCSA-
2021-0183/document. Follow the online
instructions for submitting comments.

e Mail: Dockets Operations, U.S.
Department of Transportation, 1200
New Jersey Avenue SE, West Building,
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

o Hand Delivery or Courier: Dockets
Operations, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, West Building, Ground
Floor, Room W12-140, Washington, DC
20590-0001, between 9 a.m. and 5 p.m.
ET Monday through Friday, except
Federal holidays. To be sure someone is
there to help you, please call (202) 366—
9317 or (202) 366—9826 before visiting
Dockets Operations.

e Fax:(202) 493-2251.

Instructions: All submissions must
include the Agency name and docket
number. For detailed instructions on
submitting comments, see the Public
Participation heading below. Note that
all comments received will be posted
without change to www.regulations.gov,
including any personal information
provided. Please see the Privacy Act
heading below.

Docket: For access to the docket to
read background documents or
comments received, go to
www.regulations.gov, and follow the
online instructions for accessing the
docket, or go to the street address listed
above.

Privacy Act: In accordance with the
Paperwork Reduction Act, FMCSA
solicits comments from the public to
better inform the Agency about the
burden of the proposed ICR. FMCSA
posts these comments, without edit,
including any personal information the
commenter provides, to
www.regulations.gov, as described in
the system of records notice DOT/ALL
14 (Federal Docket Management
System), which can be reviewed at
www.transportation.gov/privacy.

Public Participation: The Federal
eRulemaking Portal is available 24
hours each day, 365 days each year. You
can obtain electronic submission and
retrieval help and guidelines under the
“FAQ” section of the Federal
eRulemaking Portal website.

FOR FURTHER INFORMATION CONTACT: Ms.
Christine A. Hydock, Chief, Medical
Programs Division, FMCSA, DOT, 1200
New Jersey Avenue SE, Room W64—-224,
Washington, DC 20590-0001, (202) 366—
4001, fmcsamedical@dot.gov. Office
hours are from 8:30 a.m. to 5 p.m. ET
Monday through Friday, except Federal
holidays. If you have questions
regarding viewing or submitting
material to the docket, contact Dockets
Operations, (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Background

The primary mission of FMCSA is to
reduce crashes, injuries, and fatalities
involving CMVs (large trucks and
buses). CMVs are longer, heavier, and
more difficult to maneuver than
automobiles. Not only does it take a
skilled driver to operate them safely, it
takes a physically and mentally fit
driver to do so as well. Information used
to determine and certify driver medical
fitness helps to promote and maintain
safety on our nation’s highways.

FMCSA is required by statute to
establish minimum standards for the
physical qualifications of drivers who
operate CMVs in interstate commerce
for non-excepted industries (49 U.S.C.
31136(a)(3) and 31502(b)). The
regulations applicable to this collection
are outlined in the Federal Motor
Carrier Safety Regulations (FMCSRs) at
49 CFR part 391, subpart E. The
FMCSRs in § 391.41(b) ? set forth the

149 CFR 391.41; Physical qualifications for
drivers. Available at https://www.ecfr.gov/current/
Continued


http://www.regulations.gov/docket/FMCSA-2021-0183/document
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