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NMFS may also announce future
retention limit adjustments as needed
throughout the remainder of the 2023
shark fishing year.

The boundary between the Gulf of
Mexico region and the Atlantic region is
defined at § 635.27(b)(1) as a line
beginning on the East Coast of Florida
at the mainland at 25°20.4" N lat.,
proceeding due east. Any water and
land to the south and west of that
boundary is considered, for the
purposes of monitoring and setting
quotas, to be within the Gulf of Mexico
region. The boundary between the
western and eastern Gulf of Mexico sub-
regions is drawn along 88°00" W long.
(§635.27(b)(1)(ii)).

Classification

NMEF'S issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act and regulations at 50 CFR part 635
and is exempt from review under
Executive Order 12866.

The Assistant Administrator for
NMFS (AA) finds that pursuant to 5
U.S.C. 553(b)(B), it is impracticable and
contrary to the public interest to provide
prior notice of, and an opportunity for
public comment on, this action for the
following reasons. Specifically, the
regulations implementing the 2006
Consolidated HMS FMP and
amendments provide for inseason
adjustments to respond to the
unpredictable nature of shark species
availability on the fishing grounds, the
migratory nature of these species, and
the regional variations in the shark
fisheries. Providing prior notice and an
opportunity for public comment on this
quota transfer is impracticable. NMFS
could not have proposed this action
earlier, as it needed to consider and
respond to updated landings data,
including the recently available March
2023 data, in deciding whether to
transfer a portion of the eastern Gulf of
Mexico sub-regional aggregated LCS
quota to the western Gulf of Mexico sub-
regional aggregated LCS quota. Delaying
this action is contrary to the public
interest, not only because it would
likely result in a western Gulf of Mexico
sub-regional aggregated LCS closure and
associates costs to the fishery, but also
administrative costs due to further
agency action needed to re-open the
fishery after quota is transferred. The
delay would preclude the fishery from
harvesting LCS in the western Gulf of
Mexico sub-region that are available on
the fishing grounds that might otherwise
become unavailable during a delay. This
action does not raise conservation or
management concerns. Transferring
quota from the eastern Gulf of Mexico
sub-region to the western Gulf of

Mexico sub-region would have a
minimal risk of exceeding the
aggregated LCS quotas in the Gulf of
Mexico region. NMFS notes that the
public had an opportunity to comment
on the underlying rulemakings that
established the commercial shark quotas
and the inseason adjustment criteria.

For all of the above reasons, the AA
finds that pursuant to 5 U.S.C. 553(d),
there is also good cause to waive the 30-
day delay in effective date.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: March 21, 2023.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
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Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by Pot
Catcher/Processors in the Bering Sea
and Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher/
processors using pot gear in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the A season
apportionment of the 2023 Pacific cod
total allowable catch (TAC) allocated to
catcher/processors using pot gear in the
BSAIL

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), March 22, 2023,
through 1200 hours, A.Lt., September 1,
2023.

FOR FURTHER INFORMATION CONTACT:
Krista Milani, 907-581-2062.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management

Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The A season apportionment of the
2023 Pacific cod TAC allocated to
catcher/processors using pot gear in the
BSAI is 922 metric tons (mt) as
established by the final 2023 and 2024
harvest specifications for groundfish in
the BSAI (88 FR 14926, March 10,
2023).

In accordance with §679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season
apportionment of the 2023 Pacific cod
TAC allocated as a directed fishing
allowance to catcher/processors using
pot gear in the BSAI will soon be
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
cod by pot catcher/processors in the
BSAL

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMEF'S issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b), and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest, as it would prevent
NMFS from responding to the most
recent fisheries data in a timely fashion
and would delay the closure of Pacific
cod by catcher/processors using pot gear
in the BSAL. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of March 20, 2023.

The Assistant Administrator for
Fisheries, NOAA also finds good cause
to waive the 30-day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based
upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 20, 2023.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2023-06156 Filed 3—21-23; 4:15 pm]
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