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44 17 CFR 240.19b–4(f)(6). 
45 17 CFR 240.19b–4(f)(6)(iii). 
46 See supra Item II; see also SR–FINRA–2023– 

001. 
47 See SR–FINRA–2023–001 (noting the same in 

granting FINRA’s request to waive the 30-day 
operative delay so that SR–FINRA–2023–001 would 
become operative immediately upon filing). 

48 See supra note 4. 
49 See supra note 5. As noted above, the Exchange 

states that if it requires temporary relief from the 
rule requirements identified in this proposal 
beyond April 30, 2023, it may submit a separate 
rule filing to extend the effectiveness of the 
temporary relief under these rules. 

50 For purposes only of waiving the 30-day 
operative delay, the Commission has considered the 
proposed rule change’s impact on efficiency, 
competition, and capital formation. See 15 U.S.C. 
78c(f). 

51 15 U.S.C. 78s(b)(2)(B). 52 17 CFR 200.30–3(a)(12). 

impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder. 

A proposed rule change filed under 
Rule 19b–4(f)(6) 44 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b–4(f)(6)(iii),45 the 
Commission may designate a shorter 
time if such action is consistent with the 
protection of investors and the public 
interest. The Exchange has asked the 
Commission to waive the 30-day 
operative delay so that the proposal may 
become operative immediately upon 
filing. The Exchange has indicated that 
there is a continued need to extend the 
temporary relief because the Exchange 
agrees with FINRA that the COVID–19 
related health concerns necessitating 
this relief will continue beyond January 
31, 2023.46 The Exchange also states 
that extending the temporary relief 
provided in SR–NYSEAMER–2020–69 
immediately upon filing and without a 
30-day operative delay will allow the 
Exchange to continue critical 
adjudicatory and review processes so 
that the Exchange may continue to 
operate effectively and meet its critical 
investor protection goals, while also 
protecting the health and safety of 
hearing participants.47 The Commission 
also notes that this proposal extends 
without change the temporary relief 
previously provided by SR– 
NYSEAMER–2020–69.48 As proposed, 
the temporary changes would be in 
place through April 30, 2023 and the 
amended rules will revert back to their 
original state at the conclusion of the 
temporary relief period and, if 
applicable, any extension thereof.49 For 
these reasons, the Commission believes 
that waiver of the 30-day operative 
delay for this proposal is consistent 
with the protection of investors and the 

public interest. Accordingly, the 
Commission hereby waives the 30-day 
operative delay and designates the 
proposal operative upon filing.50 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 51 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSEAMER–2023–09 on the subject 
line. 

Paper Comments 
• Send paper comments in triplicate 

to: Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NYSEAMER–2023–09. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 

provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSEAMER–2023–09 and 
should be submitted on or before March 
8, 2023. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.52 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2023–03167 Filed 2–14–23; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[SEC File No. 270–410, OMB Control No. 
3235–0466] 

Proposed Collection; Comment 
Request; Extension: Rule 103 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE, Washington, DC 
20549–2736 
Notice is hereby given that pursuant 

to the Paperwork Reduction Act of 1995 
(‘‘PRA’’) (44 U.S.C. 3501 et seq.), the 
Securities and Exchange Commission 
(‘‘Commission’’) is soliciting comments 
on the existing collection of information 
provided for in Rule 103 of Regulation 
M (17 CFR 242.103), under the 
Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.). The Commission 
plans to submit this existing collection 
of information to the Office of 
Management and Budget (‘‘OMB’’) for 
extension and approval. 

Rule 103—Nasdaq Passive Market 
Making—permits passive market- 
making in Nasdaq securities during a 
distribution. A distribution participant 
that seeks use of this exception would 
be required to disclose to third parties 
its intention to engage in passive market 
making. 

There are approximately 428 
respondents per year that require an 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 For this program, an ‘‘Originating Clearing 
Firm’’ is defined as either (a) the executing clearing 

Options Clearing Corporation (‘‘OCC’’) number on 
any transaction which does not also include a 
Clearing Member Trading Agreement (‘‘CMTA’’) 
OCC clearing number or (b) the CMTA in the case 
of any transaction which does include a CMTA 
OCC clearing number. 

aggregate total of approximately 428 
hours to comply with this rule. Each 
respondent makes an estimated 1 
annual response. Each response takes 
approximately 1 hour to complete. 
Thus, the total hour burden per year is 
approximately 428 hours. The total 
estimated internal cost of compliance 
for the respondents is approximately 
$34,668 per year, resulting in an 
estimated internal cost of compliance 
per response of approximately $81 (i.e., 
$34,668/428 responses). 

Written comments are invited on: (a) 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission’s 
estimates of the burden of the proposed 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
Consideration will be given to 
comments and suggestions submitted by 
April 17, 2023. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
under the PRA unless it displays a 
currently valid OMB control number. 

Please direct your written comments 
to: David Bottom, Director/Chief 
Information Officer, Securities and 
Exchange Commission, c/o John 
Pezzullo, 100 F Street, NE, Washington, 
DC 20549, or send an email to: PRA_
Mailbox@sec.gov. 

Dated: February 10, 2023. 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2023–03232 Filed 2–14–23; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–96856; File No. SR–CBOE– 
2023–011] 

Self-Regulatory Organizations; Cboe 
Exchange, Inc.; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend the Select 
Customer Options Reduction Program 

February 9, 2023. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 

notice is hereby given that on February 
1, 2023, Cboe Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘Cboe Options’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe Exchange, Inc. (the ‘‘Exchange’’ 
or ‘‘Cboe Options’’) proposes to amend 
the Select Customer Options Reduction 
program. The text of the proposed rule 
change is provided in Exhibit 5. 

The text of the proposed rule change 
is also available on the Exchange’s 
website (http://www.cboe.com/ 
AboutCBOE/CBOELegalRegulatory
Home.aspx), at the Exchange’s Office of 
the Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend the 

Select Customer Options Reduction 
program (‘‘SCORe’’), effective February 
1, 2023. 

By way of background, SCORe is a 
discount program for Retail, Non-FLEX 
Customer (‘‘C’’ origin code) volume in 
the following options classes: SPX 
(including SPXW), VIX, RUT, MXEA, 
MXEF & XSP (‘‘Qualifying Classes’’). 
The SCORe program is available to any 
Trading Permit Holder (‘‘TPH’’) 
Originating Clearing Firm or non-TPH 
Originating Clearing Firm that sign up 
for the program.3 

Currently, SCORe currently utilizes 
two measures for participation and 
discounts: (1) the Qualifying Tiers, 
which determine whether a firm 
qualifies for the discounts in either Tier 
A or Tier B and (2) the Discount Tiers, 
which determine the Originating Firm’s 
applicable discount tiers and 
corresponding discounts. Under the 
current program, to determine an 
Originating Firm’s Qualifying Tier, the 
Originating Firm’s total Retail volume in 
the Qualifying Classes will be divided 
by the Originating Firm’s total Customer 
volume, Retail and non-Retail, in the 
Qualifying Classes. Based on the 
percentage result, an Originating Firm 
qualifies for Tier A or Tier B discounts. 
To determine the Discount Tier, an 
Originating Firm’s Retail volume in the 
Qualifying Classes will be divided by 
total Retail volume in the Qualifying 
Classes executed on the Exchange. The 
program then provides a discount per 
retail contract, based on the determined 
Qualifying Tier and Discount Tier 
thereunder. Currently, the program sets 
forth three discount tiers for Qualifying 
Tier A, with applicable discounts 
ranging from $0 to $0.08 per retail 
contract, and five discount tiers for 
Qualifying Tier B, with applicable 
discounts ranging from $0 to $0.25 per 
retail contract. 

The Exchange proposes to streamline 
the program by eliminating the 
Qualifying Tiers construct. As amended, 
SCORe would utilize only one measure 
for participation and discount (i.e., the 
Discount Tiers). All Originating Firms 
would be subject to the same discount 
tier structure, which determines the 
corresponding applicable discounts. 

The Exchange next proposes to amend 
the discount tier structure for the 
Discount Tiers. Specifically, the 
Exchange proposes to consolidate the 
program into four discount tiers based 
on qualifying volume, i.e., Discount 
Tiers 1–4, with corresponding 
discounts, as set forth below. 

Tier Retail volume percentage in 
qualifying classes 

Discount 
per retail 
contract 

1 ............ 0.00%–5.00% ...................... $0.00 
2 ............ Above 5.00%–21.00% ......... 0.04 
3 ............ Above 21.00%–31.00% ....... 0.05 
4 ............ Above 31.00%–100.00% ..... 0.14 

The discount tier structure for the 
Discount Tiers will continue to be based 
on the same calculation, i.e., to 
determine the Discount Tier, an 
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