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4 Introduced for model year 2019, the Mercedes- 
Benz Maybach S650 is a successor vehicle to the 
Mercedes-Benz Maybach S600. The dimensions of 
the Maybach S650, including length, wheel base, 
roof height, and weight are nearly identical to the 
Maybach S600, and the comments from the 
manufacturer therefore apply equally to any 
comparison between the Subject Vehicles and the 
Comparison Vehicles. A copy of the 
correspondence between NHTSA and Mercedes- 
Benz USA is included in the public docket. See 
Mercedes-Benz Pullman Response, Docket ID: 
NHTSA–2019–0117 (available at 
www.regulations.gov). 

IV. NHTSA’s Analysis 
NHTSA’s review of information 

submitted by the Petitioner, publicly 
available information, data obtained 
from the manufacturer and images of the 
Subject Vehicle and Comparison 
Vehicle indicates that the Subject and 
Comparison Vehicles are not 
substantially similar. The Petitioner has 
not met its burden of demonstrating that 
the Subject Vehicles are eligible for 
import because they are substantially 
similar to, and of the same model year, 
as vehicles originally manufactured for 
import into and certified for sale in the 
United States, and therefore capable of 
being readily altered to conform to all 
applicable FMVSS. 

Although both the Comparison and 
Subject vehicles appear to share a 
common platform, the Comparison 
Vehicle offered by the petitioner is a 
traditional passenger car while the 
Subject Vehicle is a limousine. The 
Subject Vehicle has a partition between 
the driver and passenger compartments, 
forward and rear-facing seating in the 
rear passenger compartment, and a 
different engine and suspension system. 
The Subject Vehicles and Comparison 
vehicles differ in overall length and 
wheelbase by 41 inches, have a roof 
height difference of 4 inches and the 
Subject Vehicle is 1,700 pounds heavier 
than the Comparison Vehicle. 

As part of its analysis, NHTSA sought 
input from the manufacturer of both the 
Subject Vehicles and the Comparison 
Vehicles. In response to the agency’s 
question of whether the Subject 
Vehicles and Comparison vehicles were, 
or were not, substantially similar, the 
manufacturer responded by comparing 
the Subject Vehicle to the 2019 model 
year Maybach S650: 

It is Mercedes-Benz’s position that the 
S600 Pullman cannot be considered 
substantially similar to the Maybach S650, 
primarily because of mass (2820 kg vs 3600 
kg), which translates to differences in crash 
tests, braking distance, and tire loads.4 

While the response did not directly 
address the similarity or differences 
between the Subject Vehicle and 
Maybach S600, we note that that the 
difference in size and mass between the 

Subject and Comparison Vehicle is 
significant and the information 
provided by the manufacturer relating to 
crash test, braking and tire loading 
performance still apply. 

NHTSA also finds that G&K’s petition 
fails to establish that it involves a 
comparison of vehicles of the same 
model year. Although the petition states 
that G&K inspected a model year 2018 
Subject Vehicle, it does not identify the 
model year of any Comparison Vehicle 
with which it was compared. The 
petition also fails to include any 
reference to a comparison involving a 
model year 2017 or model year 2019 
Subject Vehicle with any specific model 
year Comparison Vehicle. 

NHTSA further finds that G&K’s 
petition fails to establish that the 
Subject Vehicles are capable of being 
readily altered to conform to all 
applicable FMVSS. As previously noted, 
the petition relies heavily on assertions 
that the as-built Subject Vehicles 
conform with many of the applicable 
FMVSS because they utilize the same 
components as the certified Comparison 
Vehicles. These assertions are not 
persuasive because many of the 
standards at issue are vehicle standards 
(as opposed to equipment standards). 
The considerable differences in size and 
configuration between the Subject and 
Configuration vehicles is contrary to any 
assumption that components or design 
features found on the smaller vehicle 
will deliver acceptable performance on 
a larger one. The fact that one vehicle 
includes some common components 
with a different, compliant vehicle does 
not necessarily support the conclusion 
that the first vehicle is also compliant. 
With a longer wheelbase, greater mass, 
and different suspension, the crash test 
and other dynamics of the Subject 
Vehicles will necessarily be different 
than those of the Comparison Vehicles. 
As the manufacturer observed, the 
different mass of the two vehicles 
‘‘translates to differences in crash tests, 
braking distance, and tire loads.’’ The 
manufacturer also confirmed that ‘‘there 
is no documentation existing within 
MB–AG to indicate that the [Subject 
Vehicles] were tested for conformance 
to the FMVSS.’’ See Mercedes-Benz 
Pullman Response, Docket ID: NHTSA– 
2019–0117 (available at 
www.regulations.gov). 

Based on the differences between the 
Subject Vehicles and the Comparison 
Vehicles, NHTSA takes issue with some 
of the factual assertions in G&K’s 
petition. For example, G&K states that 
the Subject Vehicle ‘‘comes equipped 
with a body/roof and support structure 
and components identical to those 
found in the [Comparison Vehicle] and 

therefore meets the requirements of 
FMVSS 216’’ (Roof Crush Protection). 
Given the different dimensions 
(including length, wheel base, and roof 
height) of the two vehicles, the 
statement regarding identical body and 
roof components cannot be accurate. 
Likewise, given the difference in mass 
(1,700 pounds), there is no basis for 
assuming that that the heavier Subject 
Vehicle complies in the same manner as 
the lighter Comparison Vehicle. 

As noted above, G&K also fails to 
explain, with respect to the fuel system 
integrity requirements of FMVSS No. 
301, how it could determine what 
components need to be replaced and 
whether those proposed components 
will ensure compliance with that 
standard. G&K also fails to acknowledge 
that the different configuration of the 
Subject Vehicles makes them subject to 
additional standards beyond those 
applicable to the Comparable Vehicles, 
including the FMVSS No. 118 
requirements applicable to electronic 
partitions between the driver and 
passenger compartments. 

V. NHTSA’s Decision 
Petitioner has failed to demonstrate 

that the Subject Vehicles are 
substantially similar to the Comparison 
Vehicles, failed to demonstrate that its 
comparison involved vehicles of the 
same model year, and failed to 
demonstrate that the Subject Vehicles 
are capable of being readily altered to 
conform to all applicable FMVSS. In 
addition, based on available 
information, the Subject Vehicles do not 
meet the statutory requirements. The 
petition therefore is denied. Pursuant to 
49 CFR 593.7(e), NHTSA will not 
consider a new petition covering the 
models that are the subject of this 
decision until at least 3 months from the 
date of this notice of denial. 
(Authority: 49 U.S.C. 30141(a)(1)(A), 
(a)(1)(B), and (b)(1); 49 CFR 593.7; delegation 
of authority at 49 CFR 1.95 and 501.8.) 

Jeffrey Mark Giuseppe, 
Associate Administrator for Enforcement. 
[FR Doc. 2021–05440 Filed 3–16–21; 8:45 am] 
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AGENCY: Office of the Comptroller of the 
Currency (OCC), Treasury. 

VerDate Sep<11>2014 17:47 Mar 16, 2021 Jkt 253001 PO 00000 Frm 00104 Fmt 4703 Sfmt 4703 E:\FR\FM\17MRN1.SGM 17MRN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.regulations.gov
http://www.regulations.gov


14675 Federal Register / Vol. 86, No. 50 / Wednesday, March 17, 2021 / Notices 

1 Following the close of this notice’s 60-day 
comment period, the OCC will publish a second 
notice with a 30-day comment period. 

2 Dodd-Frank Wall Street Reform and Consumer 
Protection Act (Pub. L. 111–203, 124 Stat. 1376 
(July 21, 2010)). 3 15 U.S.C. 78o–11(c)(1)(B)(ii) and (2). 

ACTION: Notice and request for comment. 

SUMMARY: The OCC, as part of its 
continuing effort to reduce paperwork 
and respondent burden, invites the 
general public and other Federal 
agencies to take this opportunity to 
comment on a continuing information 
collection as required by the Paperwork 
Reduction Act of 1995 (PRA). 

In accordance with the requirements 
of the PRA, the OCC may not conduct 
or sponsor, and the respondent is not 
required to respond to, an information 
collection unless it displays a currently 
valid Office of Management and Budget 
(OMB) control number. 

The OCC is soliciting comment 
concerning the renewal of its 
information collection titled, ‘‘Credit 
Risk Retention.’’ 
DATES: You should submit written 
comments by May 17, 2021. 
ADDRESSES: Commenters are encouraged 
to submit comments by email, if 
possible. You may submit comments by 
any of the following methods: 

• Email: prainfo@occ.treas.gov. 
• Mail: Chief Counsel’s Office, 

Attention: Comment Processing, Office 
of the Comptroller of the Currency, 
Attention: 1557–0249, 400 7th Street 
SW, Suite 3E–218, Washington, DC 
20219. 

• Hand Delivery/Courier: 400 7th 
Street SW, Suite 3E–218, Washington, 
DC 20219. 

• Fax: (571) 465–4326. 
Instructions: You must include 

‘‘OCC’’ as the agency name and ‘‘1557– 
0249’’ in your comment. In general, the 
OCC will publish comments on 
www.reginfo.gov without change, 
including any business or personal 
information provided, such as name and 
address information, email addresses, or 
phone numbers. Comments received, 
including attachments and other 
supporting materials, are part of the 
public record and subject to public 
disclosure. Do not include any 
information in your comment or 
supporting materials that you consider 
confidential or inappropriate for public 
disclosure. 

You may review comments and other 
related materials that pertain to this 
information collection beginning on the 
date of publication of the second notice 
for this collection 1 by the following 
method: 

• Viewing Comments Electronically: 
Go to www.reginfo.gov. Click on the 
‘‘Information Collection Review’’ tab. 
Underneath the ‘‘Currently under 

Review’’ section heading, from the drop- 
down menu select ‘‘Department of 
Treasury’’ and then click ‘‘submit.’’ This 
information collection can be located by 
searching by OMB control number 
‘‘1557–0249’’ or ‘‘Credit Risk 
Retention.’’ Upon finding the 
appropriate information collection, click 
on the related ‘‘ICR Reference Number.’’ 
On the next screen, select ‘‘View 
Supporting Statement and Other 
Documents’’ and then click on the link 
to any comment listed at the bottom of 
the screen. 

• For assistance in navigating 
www.reginfo.gov, please contact the 
Regulatory Information Service Center 
at (202) 482–7340. 
FOR FURTHER INFORMATION CONTACT: 
Shaquita Merritt, OCC Clearance 
Officer, (202) 649–5490, Chief Counsel’s 
Office, Office of the Comptroller of the 
Currency, 400 7th Street SW, Suite 3E– 
218, Washington, DC 20219. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3520), Federal 
agencies must obtain approval from the 
OMB for each collection of information 
that they conduct or sponsor. 
‘‘[C]ollection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) to include agency requests or 
requirements that members of the public 
submit reports, keep records, or provide 
information to a third party. Section 
3506(c)(2)(A) of title 44 requires Federal 
agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, the OCC is publishing 
notice of the proposed collection of 
information set forth in this document. 

Title: Credit Risk Retention. 
OMB Control No.: 1557–0249. 
Affected Public: Business or other for- 

profit. 
Type of Review: Regular review. 
Abstract: This information collection 

request relates to 12 CFR part 43, which 
implemented section 941(b) of the 
Dodd-Frank Act.2 Section 941(b) of the 
Dodd-Frank Act required the OCC, 
Board of Governors of the Federal 
Reserve System (Board), Federal Deposit 
Insurance Corporation (FDIC), Securities 
and Exchange Commission (SEC), and, 
in the case of the securitization of any 
residential mortgage asset, the Federal 
Housing Finance Agency (FHFA), and 
the Department of Housing and Urban 
Development (HUD) (collectively, the 

agencies) to issue rules that, subject to 
certain exemptions: Require a 
securitizer to retain not less than 5% of 
the credit risk of any asset that the 
securitizer, through the issuance of an 
asset-backed security, transfers, sells, or 
conveys to a third party; and prohibit a 
securitizer from directly or indirectly 
hedging or otherwise transferring the 
credit risk that the securitizer is 
required to retain under the statute and 
implementing regulations. 

Part 43 sets forth permissible forms of 
risk retention for securitizations that 
involve the issuance of asset-backed 
securities. Section 15G of the Exchange 
Act also exempts certain types of 
securitization transactions from these 
risk retention requirements and 
authorizes the agencies to exempt or 
establish a lower risk retention 
requirement for other types of 
securitization transactions. Section 15G 
also states that the agencies must permit 
a securitizer to retain less than five 
percent of the credit risk of commercial 
mortgages, commercial loans, and 
automobile loans that are transferred, 
sold, or conveyed through the issuance 
of ABS by the securitizer if the loans 
meet underwriting standards 
established by the Federal banking 
agencies.3 

Part 43 sets forth permissible forms of 
risk retention for securitizations that 
involve issuance of asset-backed 
securities, as well as exemptions from 
the risk retention requirements, and 
contains requirements subject to the 
PRA. 

Section 43.4 sets forth the conditions 
that must be met by sponsors electing to 
use the standard risk retention option, 
which may consist of an eligible vertical 
interest or an eligible horizontal 
residual interest, or any combination 
thereof. Sections 43.4(c)(1) and 
43.4(c)(2) specify the disclosures 
required with respect to eligible 
horizontal residual interests and eligible 
vertical interests, respectively. 

A sponsor retaining any eligible 
horizontal residual interest (or funding 
a horizontal cash reserve account) is 
required to disclose: The fair value (or 
a range of fair values and the method 
used to determine such range) of the 
eligible horizontal residual interest that 
the sponsor expects to retain at the 
closing of the securitization transaction 
(§ 43.4(c)(1)(i)(A)); the material terms of 
the eligible horizontal residual interest 
(§ 43.4(c)(1)(i)(B)); the methodology 
used to calculate the fair value (or range 
of fair values) of all classes of ABS 
interests (§ 43.4(c)(1)(i)(C)); the key 
inputs and assumptions used in 
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measuring the estimated total fair value 
(or range of fair values) of all classes of 
ABS interests (§ 43.4(c)(1)(i)(D)); the 
reference data set or other historical 
information used to develop the key 
inputs and assumptions 
(§ 43.4(c)(1)(i)(G)); the fair value of the 
eligible horizontal residual interest 
retained by the sponsor 
(§ 43.4(c)(1)(ii)(A)); the fair value of the 
eligible horizontal residual interest 
required to be retained by the sponsor 
(§ 43.4(c)(1)(ii)(B)); a description of any 
material differences between the 
methodology used in calculating the fair 
value disclosed prior to sale and the 
methodology used to calculate the fair 
value at the time of closing 
(§ 43.4(c)(1)(ii)(C)); and if the sponsor 
retains risk through the funding of an 
eligible horizontal cash reserve account, 
the amount placed by the sponsor in the 
horizontal cash reserve account at 
closing, the fair value of the eligible 
horizontal residual interest that the 
sponsor is required to fund through 
such account, and a description of such 
account (§ 43.4(c)(1)(iii)). 

For eligible vertical interests, the 
sponsor is required to disclose: The 
form of the eligible vertical interest 
(§ 43.4(c)(2)(i)(A)); the percentage that 
the sponsor is required to retain as a 
vertical interest (§ 43.4(c)(2)(i)(B)); a 
description of the material terms of the 
vertical interest and the amount the 
sponsor expects to retain at closing 
(§ 43.4(c)(2)(i)(C)); and the amount of 
vertical interest retained by the sponsor 
at closing, if that amount is materially 
different from the amount disclosed 
((§ 43.4(c)(2)(ii)). 

Section 43.4(d) requires a sponsor to 
retain the certifications and disclosures 
required in paragraphs (a) and (c) of this 
section in its records and must provide 
the disclosure upon request to the 
Commission and the sponsor’s 
appropriate Federal banking agency, if 
any, until three years after all ABS 
interests are no longer outstanding. 

Section 43.5(k) requires sponsors 
relying on the master trust (or revolving 
pool securitization) risk retention option 
to disclose: The material terms of the 
seller’s interest and the percentage of 
the seller’s interest that the sponsor 
expects to retain at the closing of the 
transaction (§ 43.5(k)(1)(i)); the amount 
of the seller’s interest that the sponsor 
retained at closing, if that amount is 
materially different from the amount 
disclosed (§ 43.5(k)(1)(ii)); the material 
terms of any horizontal residual 
interests offsetting the seller’s interest 
under § 43.5(g), § 43.5(h) and § 43.5(i) 
(§ 43.5(k)(1)(iii)); and the fair value of 
any horizontal residual interests 
retained by the sponsor (§ 43.5(k)(1)(iv)). 

Additionally, a sponsor must retain the 
disclosures required in § 43.5(k)(1) in its 
records and must provide the disclosure 
upon request to the Commission and the 
sponsor’s appropriate Federal banking 
agency, if any, until three years after all 
ABS interests are no longer outstanding 
(§ 43.5(k)(3)). 

Section 43.6 addresses the 
requirements for sponsors utilizing the 
eligible ABCP conduit risk retention 
option. The requirements for the eligible 
ABCP conduit risk retention option 
include disclosure to each purchaser of 
ABCP and periodically to each holder of 
commercial paper issued by the ABCP 
conduit of the name and form of 
organization of the regulated liquidity 
provider that provides liquidity 
coverage to the eligible ABCP conduit, 
including a description of the material 
terms of such liquidity coverage, and 
notice of any failure to fund; and with 
respect to each ABS interest held by the 
ABCP conduit, the asset class or brief 
description of the underlying 
securitized assets, the standard 
industrial category code for each 
originator-seller that retains an interest 
in the securitization transaction, and a 
description of the percentage amount 
and form of interest retained by each 
originator-seller (§ 43.6(d)(1)). An ABCP 
conduit sponsor relying upon this 
section shall provide, upon request, to 
the Commission and the sponsor’s 
appropriate Federal banking agency, if 
any, the information required under 
§ 43.6(d)(1), in addition to the name and 
form of organization of each originator- 
seller that retains an interest in the 
securitization transaction (§ 43.6(d)(2)). 

A sponsor relying on the eligible 
ABCP conduit risk retention option 
shall maintain and adhere to policies 
and procedures to monitor compliance 
by each originator-seller which is 
satisfying a risk retention obligation in 
respect to ABS interests acquired by an 
eligible ABCP conduit (§ 43.6(f)(2)(i)). If 
the ABCP conduit sponsor determines 
that an originator-seller is no longer in 
compliance, the sponsor must promptly 
notify the holders of the ABCP, and 
upon request, the Commission and the 
sponsor’s appropriate Federal banking 
agency, in writing of the name and form 
of organization of any originator-seller 
that fails to retain, and the amount of 
ABS interests issued by an intermediate 
SPV of such originator-seller and held 
by the ABCP conduit 
(§ 43.6(f)(2)(ii)(A)(1)); the name and 
form of organization of any originator- 
seller that hedges, directly or indirectly 
through an intermediate SPV, its risk 
retention in violation of the rule, and 
the amount of ABS interests issued by 
an intermediate SPV of such originator- 

seller and held by the ABCP conduit 
(§ 43.6(f)(2)(ii)(A)(2)); and any remedial 
actions taken by the ABCP conduit 
sponsor or other party with respect to 
such ABS interests 
(§ 43.6(f)(2)(ii)(A)(3)). 

Section 43.7 sets forth the 
requirements for sponsors relying on the 
commercial mortgage-backed securities 
risk retention option, and includes 
disclosures of: The name and form of 
organization of each initial third-party 
purchaser (§ 43.7(b)(7)(i)); each initial 
third-party purchaser’s experience in 
investing in commercial mortgage- 
backed securities (§ 43.7(b)(7)(ii)); other 
material information (§ 43.7(b)(7)(iii)); 
the fair value and purchase price of the 
eligible horizontal residual interest 
retained by each initial third-party 
purchaser, and the fair value of the 
eligible horizontal residual interest that 
the sponsor would have retained if the 
sponsor had relied on retaining an 
eligible horizontal residual interest 
under the standard risk retention option 
(§ 43.7(b)(7)(iv) and (v)); a description of 
the material terms of the eligible 
horizontal residual interest retained by 
each initial third-party purchaser, 
including the same information as is 
required to be disclosed by sponsors 
retaining horizontal interests pursuant 
to § 43.4 (§ 43.7(b)(7)(vi)); the material 
terms of the applicable transaction 
documents with respect to the 
Operating Advisor (§ 43.7(b)(7)(vii)); 
and representations and warranties 
concerning the securitized assets, a 
schedule of any securitized assets that 
are determined not to comply with such 
representations and warranties, and the 
factors used to determine that such 
securitized assets should be included in 
the pool notwithstanding that they did 
not comply with the representations and 
warranties (§ 43.7(b)(7)(viii)). A sponsor 
relying on the commercial mortgage- 
backed securities risk retention option is 
also required to provide in the 
underlying securitization transaction 
documents certain provisions related to 
the Operating Advisor (§ 43.7(b)(6)), to 
maintain and adhere to policies and 
procedures to monitor compliance by 
third-party purchasers with regulatory 
requirements (§ 43.7(c)(2)(i)), and to 
notify the holders of the ABS interests 
in the event of noncompliance by a 
third-party purchaser with such 
regulatory requirements (§ 43.7(c)(2)(ii)). 

Section 43.8 requires that a sponsor 
relying on the Federal National 
Mortgage Association and Federal Home 
Loan Mortgage Corporation risk 
retention option must disclose a 
description of the manner in which it 
has met the credit risk retention 
requirements (§ 43.8(c)). 
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Section 43.9 sets forth the 
requirements for sponsors relying on the 
open market CLO risk retention option, 
and includes disclosures of a complete 
list of, and certain information related 
to, every asset held by an open market 
CLO (§ 43.9(d)(1)), and the full legal 
name and form of organization of the 
CLO manager (§ 43.9(d)(2)). 

Section 43.10 sets forth the 
requirements for sponsors relying on the 
qualified tender option bond risk 
retention option, and includes 
disclosures of the name and form of 
organization of the qualified tender 
option bond entity, a description of the 
form and subordination features of the 
retained interest in accordance with the 
disclosure obligations in section 43.4(c), 
the fair value of any portion of the 
retained interest that is claimed by the 
sponsor as an eligible horizontal 
residual interest, and the percentage of 
ABS interests issued that is represented 
by any portion of the retained interest 
that is claimed by the sponsor as an 
eligible vertical interest (§ 43.10(e)(1)– 
(4)). In addition, to the extent any 
portion of the retained interest claimed 
by the sponsor is a municipal security 
held outside of the qualified tender 
option bond entity, the sponsor must 
disclose the name and form of 
organization of the qualified tender 
option bond entity, the identity of the 
issuer of the municipal securities, the 
face value of the municipal securities 
deposited into the qualified tender 
option bond entity, and the face value 
of the municipal securities retained 
outside of the qualified tender option 
bond entity by the sponsor or its 
majority-owned affiliates (§ 43.10(e)(5)). 

Section 43.11 sets forth the conditions 
that apply when the sponsor of a 
securitization allocates to originators of 
securitized assets a portion of the credit 
risk the sponsor is required to retain, 
including disclosure of the name and 
form of organization of any originator 
that acquires and retains an interest in 
the transaction, a description of the 
form, amount and nature of such 
interest, and the method of payment for 
such interest (§ 43.11(a)(2)). A sponsor 
relying on this section is required to 
maintain and adhere to policies and 
procedures that are reasonably designed 
to monitor originator compliance with 
retention amount and hedging, 
transferring and pledging requirements 
(§ 43.11(b)(2)(i)), and to promptly notify 
the holders of the ABS interests in the 
transaction in the event of originator 
non-compliance with such regulatory 
requirements (§ 43.11(b)(2)(ii)). 

Sections 43.13 and 43.19(g) provide 
exemptions from the risk retention 
requirements for qualified residential 

mortgages and qualifying 3-to-4 unit 
residential mortgage loans that meet 
certain specified criteria, including that 
the depositor with respect to the 
securitization transaction certify that it 
has evaluated the effectiveness of its 
internal supervisory controls and 
concluded that the controls are effective 
(§§ 43.13(b)(4)(i) and 43.19(g)(2)), and 
that the sponsor provide a copy of the 
certification to potential investors prior 
to sale of asset-backed securities in the 
issuing entity (§§ 43.13(b)(4)(iii) and 
43.19(g)(2)). In addition, §§ 43.13(c)(3) 
and 43.19(g)(3) provide that a sponsor 
that has relied upon the exemptions will 
not lose the exemptions if, after closing 
of the transaction, it is determined that 
one or more of the residential mortgage 
loans does not meet all of the criteria; 
provided that the depositor complies 
with certain specified requirements, 
including prompt notice to the holders 
of the asset-backed securities of any 
loan that is required to be repurchased 
by the sponsor, the amount of such 
repurchased loan, and the cause for 
such repurchase. 

Section 43.15 provides exemptions 
from the risk retention requirements for 
qualifying commercial loans that meet 
the criteria specified in § 43.16, 
qualifying CRE loans that meet the 
criteria specified in § 43.17, and 
qualifying automobile loans that meet 
the criteria specified in § 43.18. Section 
43.15 also requires the sponsor to 
disclose a description of the manner in 
which the sponsor determined the 
aggregate risk retention requirement for 
the securitization transaction after 
including qualifying commercial loans, 
qualifying CRE loans, or qualifying 
automobile loans with 0 percent risk 
retention (§ 43.15(a)(4)). In addition, the 
sponsor is required to disclose 
descriptions of the qualifying 
commercial loans, qualifying CRE loans, 
and qualifying automobile loans 
(‘‘qualifying assets’’), and descriptions 
of the assets that are not qualifying 
assets, and the material differences 
between the group of qualifying assets 
and the group of assets that are not 
qualifying assets with respect to the 
composition of each group’s loan 
balances, loan terms, interest rates, 
borrower credit information, and 
characteristics of any loan collateral 
(§ 43.15(b)(3)). Additionally, a sponsor 
must retain the disclosures required in 
§§ 43.15(a) and (b) in its records and 
must provide the disclosure upon 
request to the Commission and the 
sponsor’s appropriate Federal banking 
agency, if any, until three years after all 
ABS interests are no longer outstanding 
(§ 43.15(d)). 

Sections 43.16, 43.17 and 43.18 each 
require that: The depositor of the asset- 
backed security certify that it has 
evaluated the effectiveness of its 
internal supervisory controls and 
concluded that its internal supervisory 
controls are effective (§§ 43.16(a)(8)(i), 
43.17(a)(10)(i), and 43.18(a)(8)(i)); the 
sponsor is required to provide a copy of 
the certification to potential investors 
prior to the sale of asset-backed 
securities in the issuing entity 
(§§ 43.16(a)(8)(iii), 43.17(a)(10)(iii), and 
43.18(a)(8)(iii)); and the sponsor must 
promptly notify the holders of the asset- 
backed securities of any loan included 
in the transaction that is required to be 
cured or repurchased by the sponsor, 
including the principal amount of such 
loan and the cause for such cure or 
repurchase (§§ 43.16(b)(3), 43.17(b)(3), 
and 43.18(b)(3)). Additionally, a sponsor 
must retain the disclosures required in 
§§ 43.16(a)(8), 43.17(a)(10) and 
43.18(a)(8) in its records and must 
provide the disclosure upon request to 
the Commission and the sponsor’s 
appropriate Federal banking agency, if 
any, until three years after all ABS 
interests are no longer outstanding 
(§ 43.15(d)). 

Estimated Number of Respondents: 35 
sponsors; 182 annual offerings per year. 

Total Estimated Annual Burden: 
2,799 hours. 

Comments submitted in response to 
this notice will be summarized and 
included in the request for OMB 
approval. All comments will become a 
matter of public record. Comments are 
invited on: 

(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
OCC, including whether the information 
has practical utility; 

(b) The accuracy of the OCC’s 
estimate of the information collection 
burden; 

(c) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; 

(d) Ways to minimize the burden of 
the collection on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and 

(e) Estimates of capital or start-up 
costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Theodore J. Dowd, 
Deputy Chief Counsel, Office of the 
Comptroller of the Currency. 
[FR Doc. 2021–05526 Filed 3–16–21; 8:45 am] 
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