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In accordance with 19 CFR
351.213(b), an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review. In addition, a domestic
interested party or an interested party
described in section 771(9)(B) of the Act
must state why it desires the Secretary
to review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of
merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which was produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Note that, for any party the
Department was unable to locate in
prior segments, the Department will not
accept a request for an administrative
review of that party absent new
information as to the party’s location.
Moreover, if the interested party who
files a request for review is unable to
locate the producer or exporter for
which it requested the review, the
interested party must provide an
explanation of the attempts it made to
locate the producer or exporter at the
same time it files its request for review,
in order for the Secretary to determine
if the interested party’s attempts were
reasonable, pursuant to 19 CFR
351.303(f)(3)(ii).

As explained in Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003), and Non-
Market Economy Antidumping
Proceedings: Assessment of
Antidumping Duties, 76 FR 65694
(October 24, 2011) the Department
clarified its practice with respect to the
collection of final antidumping duties
on imports of merchandise where
intermediate firms are involved. The
public should be aware of this
clarification in determining whether to
request an administrative review of
merchandise subject to antidumping
findings and orders.3

Further, as explained in Antidumping
Proceedings: Announcement of Change

3 See also the Enforcement and Compliance Web
site at http://trade.gov/enforcement/.

in Department Practice for Respondent
Selection in Antidumping Duty
Proceedings and Conditional Review of
the Nonmarket Economy Entity in NME
Antidumping Duty Proceedings, 78 FR
65963 (November 4, 2013), the
Department clarified its practice with
regard to the conditional review of the
non-market economy (NME) entity in
administrative reviews of antidumping
duty orders. The Department will no
longer consider the NME entity as an
exporter conditionally subject to
administrative reviews. Accordingly,
the NME entity will not be under review
unless the Department specifically
receives a request for, or self-initiates, a
review of the NME entity.4 In
administrative reviews of antidumping
duty orders on merchandise from NME
countries where a review of the NME
entity has not been initiated, but where
an individual exporter for which a
review was initiated does not qualify for
a separate rate, the Department will
issue a final decision indicating that the
company in question is part of the NME
entity. However, in that situation,
because no review of the NME entity
was conducted, the NME entity’s entries
were not subject to the review and the
rate for the NME entity is not subject to
change as a result of that review
(although the rate for the individual
exporter may change as a function of the
finding that the exporter is part of the
NME entity).

Following initiation of an
antidumping administrative review
when there is no review requested of the
NME entity, the Department will
instruct CBP to liquidate entries for all
exporters not named in the initiation
notice, including those that were
suspended at the NME entity rate.

All requests must be filed
electronically in Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“ACCESS”)
on Enforcement and Compliance’s
ACCESS Web site at http://
access.trade.gov.® Further, in
accordance with 19 CFR 351.303(f)(1)(i),
a copy of each request must be served
on the petitioner and each exporter or
producer specified in the request.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of

4In accordance with 19 CFR 351.213(b)(1), parties
should specify that they are requesting a review of
entries from exporters comprising the entity, and to
the extent possible, include the names of such
exporters in their request.

5 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation” for requests received by
the last day of November 2015. If the
Department does not receive, by the last
day of November 2015, a request for
review of entries covered by an order,
finding, or suspended investigation
listed in this notice and for the period
identified above, the Department will
instruct CBP to assess antidumping or
countervailing duties on those entries at
a rate equal to the cash deposit of (or
bond for) estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
provisional-measures “gap” period of
the order, if such a gap period is
applicable to the period of review.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: October 28, 2015.
Edward Yang,

Senior Director, Office VII for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2015-28028 Filed 11-2—15; 8:45 am]
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Takes of Marine Mammals Incidental to
Specified Activities; Marine
Geophysical Survey in the Eastern
Mediterranean Sea, Mid-November to
December 2015

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of an incidental
harassment authorization.

SUMMARY: In accordance with the
Marine Mammal Protection Act
(MMPA) implementing regulations, we
hereby give notice that we have issued
an Incidental Harassment Authorization
(Authorization) to Lamont-Doherty
Earth Observatory (Lamont-Doherty), a
component of Columbia University, in
collaboration with the National Science
Foundation (NSF), to take marine
mammals, by harassment, in the eastern
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Mediterranean Sea, mid-November
through December 2015.

DATES: Effective November 19, 2015,
through December 31, 2015.
ADDRESSES: A copy of the final
Authorization and application and other
supporting documents are available by
writing to Jolie Harrison, Chief, Permits
and Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910, by
telephoning the contacts listed here, or
by visiting the internet at: http://www.
nmfs.noaa.gov/pr/permits/incidental/
research.htm.

The NSF prepared a draft
Environmental Analysis in accordance
with Executive Order 12114,
“Environmental Effects Abroad of Major
Federal Actions” for their proposed
federal action. The environmental
analysis titled “Environmental Analysis
of a Marine Geophysical Survey by the
R/V Marcus G. Langseth in the Eastern
Mediterranean Sea, November—
December 2015,” prepared by LGL, Ltd.
environmental research associates, on
behalf of NSF and Lamont-Doherty is
available at the same internet address.

NMFS prepared an Environmental
Assessment (EA) titled, “Proposed
Issuance of an Incidental Harassment
Authorization to Lamont-Doherty Earth
Observatory to Take Marine Mammals
by Harassment Incidental to a Marine
Geophysical Survey in Eastern
Mediterranean Sea, November—
December 2015,” in accordance with
NEPA and NOAA Administrative Order
216—6. To obtain an electronic copy of
these documents, write to the
previously mentioned address,
telephone the contact listed here (see
FOR FURTHER INFORMATION CONTACT), or
download the files at: http://www.nmfs.
noaa.gov/pr/permits/incidental/
research.htm.

NMEFS also issued a Biological
Opinion under section 7 of the
Endangered Species Act (ESA) to
evaluate the effects of the survey and
Authorization on marine species listed
as threatened and endangered. The
Biological Opinion is available online
at: http://www.nmfs.noaa.gov/pr/
consultations/opinions.htm.

FOR FURTHER INFORMATION CONTACT:
Jeannine Cody, NMFS, Office of
Protected Resources, NMFS (301) 427—
8401.

SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(D) of the Marine
Mammal Protection Act of 1972, as
amended (MMPA; 16 U.S.C. 1361 et
seq.) directs the Secretary of Commerce

to allow, upon request, the incidental,
but not intentional, taking of small
numbers of marine mammals of a
species or population stock, by U.S.
citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region
if, after NMFS provides a notice of a
proposed authorization to the public for
review and comment: (1) NMFS makes
certain findings; and (2) the taking is
limited to harassment.

An Authorization shall be granted for
the incidental taking of small numbers
of marine mammals if NMFS finds that
the taking will have a negligible impact
on the species or stock(s), and will not
have an unmitigable adverse impact on
the availability of the species or stock(s)
for subsistence uses (where relevant).
The Authorization must also set forth
the permissible methods of taking; other
means of effecting the least practicable
adverse impact on the species or stock
and its habitat (i.e., mitigation); and
requirements pertaining to the
monitoring and reporting of such taking.
NMFS has defined “negligible impact”
in 50 CFR 216.103 as “‘an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.”

Except with respect to certain
activities not pertinent here, the MMPA
defines “harassment” as: Any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild [Level A harassment]; or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering [Level B
harassment].

Summary of Request

On April 20, 2015, NMFS received an
application from Lamont-Doherty
requesting that NMFS issue an
Authorization for the take of marine
mammals, incidental to the University
of Oregon conducting a seismic survey
in the eastern Mediterranean Sea
October through November 2015.
Following the initial application
submission, Lamont-Doherty submitted
a revised application with new dates for
the proposed survey (approximately
mid-November through December,
2015). NMFS considered the revised
application adequate and complete on
August 25, 2015.

The proposed survey would take
place partially within Greece’s
territorial seas (less than 6 nautical

miles (nmi) [11 km; 7 mi] from the
shore) and partially in the high seas.
However, NMFS cannot authorize the
incidental take of marine mammals in
the territorial seas of foreign nations, as
the MMPA does not apply in those
waters. However, NMFS estimated the
level of incidental take in the entire
activity area (territorial seas and high
seas) as part of the analysis supporting
the agency’s determination under the
MMPA that the activity would have a
negligible impact on the affected
species.

Lamont-Doherty proposes to conduct
a high-energy, seismic survey on the R/
V Marcus G. Langseth (Langseth), a
vessel owned by NSF and operated on
its behalf by Columbia University’s
Lamont-Doherty in the eastern
Mediterranean Sea for approximately 16
days from approximately mid-November
2015, through mid-December 2015. The
following specific aspect of the
proposed activity has the potential to
take marine mammals: Increased
underwater sound generated during the
operation of the seismic airgun arrays.
We anticipate that take, by Level B
harassment, of 22 species of marine
mammals could result from the
specified activity. Although the
unlikely, NMFS also anticipates that a
small level of take by Level A
harassment of four species of marine
mammals could occur during the
proposed survey.

Description of the Specified Activity
Overview

Lamont-Doherty plans to use one
source vessel, the Langseth, an array of
36 airguns as the energy source, a
receiving system of 93 ocean bottom
seismometers (OBSs) for the northern
portion of the proposed survey and a
single 8-kilometer (km) hydrophone
streamer for the southern portion of the
proposed survey. In addition to the
operations of the airguns, Lamont-
Doherty intends to operate a multibeam
echosounder and a sub-bottom profiler
on the Langseth continuously
throughout the proposed survey.
However, Lamont-Doherty will not
operate the multibeam echosounder and
sub-bottom profiler during transits to
and from the survey areas (i.e., when the
airguns are not operating).

The purpose of the survey is to collect
and analyze seismic refraction data on
and around the island of Santorini
(Thira) to examine the crustal magma
plumbing of the Santorini volcanic
system. NMFS refers the public to
Lamont-Doherty’s application for more
detailed information on the proposed
research objectives which are purely
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scientific in nature and not related to oil
and natural gas exploration. The
proposed survey’s principal
investigators are Drs. E. Hooft and D.
Toomey (University of Oregon). The
Santorini portion of the study also
involves international collaboration
with Dr. P. Nomikou (University of
Athens) who would be onboard the
Langseth during the entire seismic
survey.

Dates and Duration

Lamont-Doherty proposes to conduct
the seismic survey for approximately 30
days which includes approximately 16
days of seismic surveying, 11 days for
OBS deployment/retrieval, and 1 day of
hydrophone streamer deployment. The
proposed study (e.g., equipment testing,
startup, line changes, repeat coverage of
any areas, and equipment recovery)
would include approximately 384 hours
of airgun operations (i.e., 16 days over
24 hours). Some minor deviation from
Lamont-Doherty’s requested dates of
mid-November through December 2015
is possible, depending on logistics,
weather conditions, and the need to
repeat some lines if data quality is
substandard. Thus, the proposed
Authorization, if issued, would be
effective from November 19 through
December 31, 2015.

Specified Geographic Region

Lamont-Doherty proposes to conduct
one portion of the proposed seismic
survey in the Aegean Sea, located
approximately between 36.1-36.8° N.
and 24.7-26.1° .E in the eastern
Mediterranean Sea. Water depths in the
Aegean Sea survey area are
approximately 20 to 500 meters (m) (66
to 1,640 feet (ft)). Lamont-Doherty
would conduct the second portion of
the proposed seismic survey over the
Hellenic subduction zone which starts
in the Aegean Sea at approximately
36.4° N., 23.9° E. and runs to the
southwest, ending at approximately
34.9°N., 22.6° E. Water depths in that
area range from 1,000 to 3,000 m (3,280
to 9,843 ft). Lamont-Doherty would
conduct the proposed seismic survey
within the Exclusive Economic Zone
(EEZ) and territorial waters of Greece.
Greece’s territorial seas extend out to six
nautical miles (nmi) (7 miles [mi]; 11
kilometers [km]).

Detailed Description of the Specified
Activities
Transit Activities

The Langseth would depart from
Piraieus, Greece in November 2015 and

spend one day in transit to the proposed
survey areas. At the conclusion of the

survey, the Langseth would arrive at
Iraklio, Crete. Some minor deviation
from these dates is possible, depending
on logistics and weather.

Vessel Specifications

NMEFS outlined the vessel’s
specifications in the notice of proposed
Authorization (80 FR 53623, September
4, 2015). NMFS does not repeat the
information here as the vessel’s
specifications have not changed
between the notice of proposed
Authorization and this notice of an
issued Authorization.

Data Acquisition Activities

NMFS outlined the details regarding
Lamont-Doherty’s data acquisition
activities using the airguns, multibeam
echosounder, and the sub-bottom
profiler in the notice of proposed
Authorization (80 FR 53623, September
4, 2015). NMFS does not repeat the
information here as the data acquisition
activities have not changed between the
notice of proposed Authorization and
this notice of an issued Authorization.

For a more detailed description of the
authorized action, including vessel and
acoustic source specifications, metrics,
characteristics of airgun pulses,
predicted sound levels of airguns, etc.,
please see the notice of proposed
Authorization (80 FR 53623, September
4, 2015) and associated documents
referenced above this section.

Comments and Responses

NMFS published a notice of receipt of
Lamont-Doherty’s application and
proposed Authorization in the Federal
Register on September 4, 2015 (80 FR
53623). During the 30-day public
comment period, NMFS received
comments from the following: Prof.
Efthimios Lekkas, Department of
Geology and Geo Environment,
University of Athens; the Geological
Society of Greece; the Earthquake
Planning and Protection Organization
(EPPO); Anastasios N. Zorzos, Mayor of
the Island of Santorini (Thira); the
Marcus Langseth Science Oversight
Committee (MLSOC); the Marine
Mammal Commission (Commission);
OceanCare; Oceanomare Delphis Onlus
(ODO); the Natural Resources Defense
Council (NRDC) and Whale and Dolphin
Conservation (WDC). OceanCare, ODO,
NRDC, and WDC referenced several
journal articles and documents within
their comment letters. NMFS considered
these articles and documents within the
final analyses but does not intend to
address each one specifically in this
Response to Comments section. NMFS
has posted the comments online at:

http://www.nmfs.noaa.gov/pr/permits/
incidental/research.htm.

NMFS addresses any comments
specific to Lamont-Doherty’s
application related to the statutory and
regulatory requirements or findings that
NMFS must make under the MMPA in
order to issue an Authorization.
Following is a summary of the public
comments and NMFS’ responses.

Compliance With International
Guidelines

Comment 1: NMFS received letters
from two Greek organizations, one
Greek citizen, and the mayor of
Santorini requesting that NMFS issue
the Authorization to Lamont-Doherty.
The Geological Society of Greece stated
that both the Ministry of Foreign Affairs
of the Hellenic Republic and the Greek
Committee for Granting Sea Research
Licenses (EXAEQ) had approved
Lamont-Doherty’s conduct of the survey
within Greece’s Exclusive Economic
Zone (EEZ) and surrounding
international waters. The commenters
state that Lamont-Doherty’s project,
approved by the Greek government,
would minimize impacts on marine life
by following all standard monitoring
and mitigation measures for seismic
surveys as listed in the Greek Ministry
of Foreign Affairs vessel clearance
document and any additional
requirements established by NMFS’
Authorization.

Response: NMFS acknowledges the
comments from Prof. Lekkas, the
Geological Society of Greece, the EPPO,
and Mayor Zorzos and thanks them for
their comments. NMFS confirmed
through the U.S. State Department that
Lamont-Doherty sought approval from
the Ministry of Foreign Affairs of the
Hellenic Republic to conduct the
proposed seismic survey. Greece’s
foreign vessel clearance process
required Lamont-Doherty to submit an
environmental analysis which evaluated
the potential effects of the proposed
activity on marine species and
described the monitoring and mitigation
measures for lessening impacts on
marine mammals. On June 2, 2015,
Greece granted permission to Lamont-
Doherty to conduct the proposed
seismic survey in areas of Greek
jurisdiction provided that Lamont-
Doherty complies with the specific
terms and conditions of the issued
vessel clearance including “compliance
with Greek national legislation (in
particular Greek Law Nos. 2971/2001
and 3028/2002) and all international
regulations, including the ACCOBAMS
(Agreement on the Conservation of
Cetaceans in the Black Sea
Mediterranean Sea and Contiguous
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Atlantic Area) international guidelines
on the protection of marine mammals”.

Lamont-Doherty is not only following
mitigation and monitoring measures for
marine mammals required under
international regulations but must also
implement mitigation measures as
required by NMFS’ issued
Authorization in the waters outside the
Greek territorial sea per the MMPA.
NMFS analyzed the proposed seismic
survey in accordance with the MMPA,
the Endangered Species Act (ESA), and
National Environmental Policy Act
(NEPA). Under those statutes, NMFS
analyzed the impacts to marine
mammals (including those listed as
threatened or endangered under the
ESA), their habitat, and to the
availability of marine mammals for
taking for subsistence uses. The MMPA
analyses concluded that the activities
would have a negligible impact on
affected marine mammal species or
stocks and would not have an
unmitigable adverse impact on the
availability of marine mammals for
taking for subsistence uses (which is not
applicable in this case). The ESA
analysis concluded that the activities
likely would not jeopardize the
continued existence of ESA-listed
species or destroy or adversely modify
designated critical habitat. The NEPA
analysis concluded that there would not
be a significant impact on the human
environment. Moreover, NMFS does not
expect this activity to result in the death
of any marine mammal species and has
not authorized take by serious injury or
mortality.

Comment 2: The MSLOC requested
that NMFS issue the Authorization to
Lamont-Doherty in a timely manner;
described Lamont-Doherty’s monitoring
and mitigation measures for marine
mammals; and stated that those
measures were reasonable and
consistent with, or more conservative
than, internationally-accepted standards
and guidelines implemented by the
United Kingdom, Canada, Brazil,
Australia, New Zealand, Denmark, and
Norway.

Response: NMFS acknowledges the
MSLOC’s comments and agrees that
many of the mitigation measures
proposed by Lamont-Doherty are
consistent with many international
standards and guidelines. NMFS issued
this Authorization in accordance with
the MMPA and the ESA. After careful
evaluation of all comments and the data
and information available regarding
potential impacts to marine mammals
and their habitat and to the availability
of marine mammals for subsistence
uses, NMFS has issued the final
authorization to Lamont-Doherty to take

marine mammals incidental to
conducting a seismic survey in the
eastern Mediterranean Sea for the
period November 19 through December
31, 2015. As required by the MMPA, the
Authorization sets forth the permissible
methods of taking; other means of
effecting the least practicable adverse
impact on the species or stock and its
habitat (i.e., mitigation); and
requirements pertaining to the
monitoring and reporting of such taking.

Comment 3: The NRDC, WDC,
OceanCare, and Oceanomare Delphis
Onlus submitted statements of concern
that NMFS’ proposed Authorization and
NSF’s draft environmental analysis did
not consider the ACCOBAMS
Resolutions 4.17, Guidelines to Address
the Impact of Anthropogenic Noise on
Cetaceans in the ACCOBAMS Area and
5.15, Addressing the impact of
Anthropogenic Noise. Specifically,
NRDC stated that the proposed
Authorization and draft environmental
analysis did not follow the guidelines
for extra mitigation for beaked whales in
deep water areas.

Response: See NMFS’ response to
Comment 1. Under the MMPA, NMFS
does not have the jurisdiction to require
an applicant to comply with
ACCOBAMS resolutions because the
U.S. is not party to that particular
convention. However, NMFS notes that
ACCOBAMS Resolution 4.17 based their
guidelines for seismic surveys and
airgun uses on ““. . . guidelines for
mitigating the effects of seismic surveys

. . in the context of academic seismic
surveys conducted under NMFS’
permits.”

NMFS described Lamont-Doherty’s
proposed mitigation and monitoring
measures in the notice of proposed
authorization (80 FR 53623, September
4, 2015) as well as additional mitigation
measure required by NMFS to effect the
least practicable adverse impact on
marine mammals. Despite some minor
differences between implementation of
NMFS’ requirements under the MMPA
and ESA for seismic surveys and those
listed under ACCOBAMS Resolution
4.17, the overall guidelines required for
seismic surveys are nearly identical. For
example, Resolution 4.17 lists 19
guidelines (a—s) for seismic surveys and
airgun uses. One guideline (1) is not
applicable to this action as it covers
multiple seismic survey operations and
NMFS'’ requirements under the MMPA
and ESA closely track to the additional
16 guidelines (a, b, ¢, d, f, g, h, 1, j, k,

I, m, n, o, p, q, and s) for marine
mammals.

As stated previously in Comment 1,
the Ministry of Foreign Affairs of the
Hellenic Republic granted Lamont-

Doherty permission to conduct the
proposed seismic survey in areas of
Greek jurisdiction provided that they
comply with all international
regulations, including ACCOBAMS
Resolution 4.17 (m), Guidelines for
Seismic Surveys and Airgun Uses which
requires vessels to monitor for beaked
whales for a duration of 120 minutes
and initiate a ramp up of the airgun
array 120 minutes after a beaked whale
sighting within Greek jurisdictional
waters. NSF plans to abide by this
requirement within Greek territorial
seas. NMFS’ mitigation measure of
initiating a ramp-up of the airgun array
30 minutes after a large odontocete
sighting would apply in the high seas.
NMEFS expects that our normal
requirement of waiting 30 minutes to
initiate a ramp-up is sufficient to effect
the least practicable adverse impact on
marine mammals. The Langseth’s
observers are continually monitoring the
exclusion zone. On average, observers
can observe to the horizon (10 km; 6.2
mi) from the height of the Langseth’s
observation deck and should be able to
say with a reasonable degree of
confidence whether a marine mammal
would be encountered within this
distance before resuming airgun
operations at full power. Last, as
standard practice, the MMPA
Authorization and the ESA Biological
Opinion require Lamont-Doherty to
cooperate with the Greek authorities in
monitoring the impacts of the proposed
activity on marine mammals.

Comment 4: NRDC/WDC state that the
proposed survey occurs within two
proposed Ecologically or Biologically
Significant Areas (EBSAs) under the
Convention on Biological Diversity
(CBD) and state that the proposed
Authorization contradicts the CBD’s
conservation priorities. OceanCare and
ODO also submitted background
information on EBSAs in their
comments, stated that the Central
Aegean Sea and Hellenic Trench were
critical habitat for Mediterranean monk
seals, and indicated that the proposed
activities were unacceptable.

Response: NMFS acknowledges the
commenters’ concerns and refers them
to NSF’s draft environmental analysis
(see pages 17—19) which presents
information on marine protected areas
within the proposed action area.
However, the submitted comments did
not provide any specific
recommendations or criticisms
regarding the sufficiency of NSF’s
analysis.

The CBD aims to address conservation
of open-ocean and deep-sea ecosystems
using the concept of EBSAs (Clark et al.,
2014). The Parties to the CBD approved
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the adoption of seven criteria:
Uniqueness or rarity, special importance
for life history stages of species;
importance for threatened, endangered
or declining species and/or habitats;
vulnerability, fragility, sensitivity, or
slow recovery; biological productivity;
biological diversity; and naturalness for
identifying EBSAs (CBD, 2008).
Although EBSAs do not necessarily
imply that a management response is
required (Clark et al., 2014), the CBD
intended them to provide an initial
basis for a network of protected areas
(CBD, 2008) that would undergo review
by the United Nations General
Assembly for future stewardship
recommendations (WWF, 2012).

The U.S. is not a party to the
Convention, and NMFS does not have
the authority to require an applicant for
an MMPA Authorization to comply with
the CBD. Again, NMFS’ mitigation
measures are sufficient to effect the least
practicable adverse impact on marine
mammals in the two EBSAs. Further, as
a condition of vessel clearance from the
Greek government, Lamont-Doherty
would also comply with Greek
legislation, in particular Greek Law Nos.
2971/2001 and 3028/2002, which
regulate the protection of coastal
ecosystems.

Modeling Exclusion and Buffer Zones

Comment 5: The Commission
expressed concerns regarding Lamont-
Doherty’s method to estimate exclusion
and buffer zones using a ray trace-based
model. They stated that the model is not
conservative because it assumes
spherical spreading, a constant sound
speed, and no bottom interactions
instead of collecting empirical sound
source and sound propagation
measurements and incorporating site-
specific environmental characteristics
(e.g., sound speed profiles, refraction,
bathymetry/water depth, sediment
properties/bottom loss, or absorption
coefficients) into their model. In light of
their concerns, the Commission
recommended that NMFS require
Lamont-Doherty to re-estimate the
proposed exclusion and buffer zones
using site-specific environmental and
operational parameters.

Response: NMFS acknowledges the
Commission’s concerns about Lamont-
Doherty’s current modeling approach
for estimating exclusion and buffer
zones and also acknowledge that
Lamont-Doherty did not incorporate
site-specific sound speed profiles,
bathymetry, and sediment
characteristics of the research area in
the current approach to estimate those
zones for this proposed seismic survey.

Lamont-Doherty’s application (LGL,
2015) and the NSF’s draft
environmental analyses (NSF, 2015)
describe the approach to establishing
mitigation exclusion and buffer zones.
In summary, Lamont-Doherty acquired
field measurements for several array
configurations at shallow- and deep-
water depths during acoustic
verification studies conducted in the
northern Gulf of Mexico in 2003
(Tolstoy et al., 2004) and in 2007 and
2008 (Tolstoy et al., 2009). Based on the
empirical data from those studies,
Lamont-Doherty developed a sound
propagation modeling approach that
conservatively predicts received sound
levels as a function of distance from a
particular airgun array configuration in
deep water. For this proposed survey,
Lamont-Doherty developed the
exclusion and buffer zones for the
airgun array based on the empirically-
derived measurements from the Gulf of
Mexico calibration survey (Fig. 5a in
Appendix H of the NSF’s 2011 PEIS).
Based upon the best available
information (i.e., the three data points,
two of which are peer-reviewed,
discussed in this response), NMFS finds
that the exclusion and buffer zone
calculations are appropriate for use in
this particular survey.

In 2015, Lamont-Doherty explored
solutions to this issue by conducting a
retrospective sound power analysis of
one of the lines acquired during
Lamont-Doherty’s seismic survey
offshore New Jersey in 2014 (Crone,
2015). NMFS presented a comparison of
the predicted radii (i.e., modeled
exclusion zones) with radii based on in
situ measurements (i.e., the upper
bound [95th percentile] of the cross-line
prediction) in a previous notice of
issued Authorization (see Table 1, 80 FR
27635, May 14, 2015) for Lamont-
Doherty.

Brietly, Crone’s (2015) preliminary
analysis, specific to the proposed survey
site offshore New Jersey, confirmed that
in-situ, site specific measurements and
estimates of the 160- and 180-decibel
(dB) isopleths collected by the
Langseth’s hydrophone streamer in
shallow water were smaller than the
modeled (i.e., predicted) exclusion and
buffer zones proposed for use in two
seismic surveys conducted offshore
New Jersey in shallow water in 2014
and 2015. In that particular case,
Crone’s (2015) results show that
Lamont-Doherty’s modeled exclusion
(180-dB) and buffer (160-dB) zones were
approximately 28 and 33 percent
smaller than the in situ, site-specific
measurements confirming that Lamont-
Doherty’s model was conservative, as
emphasized by Lamont-Doherty in its

application and in supporting
environmental documentation.
Following is a summary of two
additional analyses of in-situ data that
support Lamont-Doherty’s use of the
modeled exclusion and buffer zones in
this particular case.

In 2010, Lamont-Doherty assessed the
accuracy of their modeling approach by
comparing the sound levels of the field
measurements acquired in the Gulf of
Mexico study to their model predictions
(Diebold et al., 2010). They reported
that the observed sound levels from the
field measurements fell almost entirely
below the predicted mitigation radii
curve for deep water (greater than 1,000
meters [m]; 3280.8 feet [ft]) (Diebold et
al., 2010).

In 2012, Lamont-Doherty used a
similar process to model exclusion and
buffer zones for a shallow-water seismic
survey in the northeast Pacific Ocean
offshore Washington in 2012. Lamont-
Doherty conducted the shallow-water
survey using the same airgun
configuration proposed for this seismic
survey (i.e., 6,600 cubic inches [in3])
and recorded the received sound levels
on the shelf and slope off Washington
State using the Langseth’s 8-kilometer
(km) hydrophone streamer. Crone et al.
(2014) analyzed those received sound
levels from the 2012 survey and
confirmed that in-situ, site specific
measurements and estimates of the 160-
and 180-dB isopleths collected by the
Langseth’s hydrophone streamer in
shallow water were two to three times
smaller than what Lamont-Doherty’s
modeling approach predicted. While the
results confirm bathymetry’s role in
sound propagation, Crone et al. (2014)
were able to confirm that the empirical
measurements from the Gulf of Mexico
calibration survey (the same
measurements used to inform Lamont-
Doherty’s modeling approach for this
seismic survey in the Mediterranean
Sea) overestimated the size of the
exclusion and buffer zones for the
shallow-water 2012 survey off
Washington and were thus
precautionary, in that particular case.

At present, Lamont-Doherty cannot
adjust their modeling methodology to
add the environmental and site-specific
parameters as requested by the
Commission. NMFS continues to work
with Lamont-Doherty and the NSF to
address the issue of incorporating site-
specific information to further inform
the analysis and development of
mitigation measures in oceanic and
coastal areas for future seismic surveys
with Lamont-