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ADDRESSES section for address and 
phone number). You may also submit 
comments through the Internet at http:// 
www.regulations.gov. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this action must submit with those 
comments a self-addressed stamped 
postcard on which the following 
statement is made: ‘‘Comments to FAA 
Docket No. FAA–2013–0282 and 
Airspace Docket No. 13–AAL–3’’. The 
postcard will be date/time stamped and 
returned to the commenter. 

All communications received on or 
before the specified closing date for 
comments will be considered before 
taking action on the proposed rule. The 
proposal contained in this action may 
be changed in light of comments 
received. All comments submitted will 
be available for examination in the 
public docket both before and after the 
closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM’s 
An electronic copy of this document 

may be downloaded through the 
Internet at http://www.regulations.gov. 
Recently published rulemaking 
documents can also be accessed through 
the FAA’s Web page at http:// 
www.faa.gov/airports_airtraffic/
air_traffic/publications/airspace
_amendments/. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Dockets Office (see the 
ADDRESSES section for the address and 
phone number) between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except federal holidays. An informal 
docket may also be examined during 
normal business hours at the Northwest 
Mountain Regional Office of the Federal 
Aviation Administration, Air Traffic 
Organization, Western Service Center, 
Operations Support Group, 1601 Lind 
Avenue SW., Renton, WA 98057. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
contact the FAA’s Office of Rulemaking, 
(202) 267–9677, for a copy of Advisory 
Circular No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

The Proposal 
The FAA is proposing an amendment 

to Title 14 Code of Federal Regulations 
(14 CFR) Part 71 by amending Class E 
airspace extending upward from 700 
feet above the surface at Gustavus 
Airport, Gustavus, AK. Airspace 

reconfiguration is necessary due to the 
decommissioning of the Gustavus NDB. 
The geographic coordinates of the 
airport would be adjusted in accordance 
with the FAA’s aeronautical database. 
This action would enhance the safety 
and management of aircraft operations 
at Gustavus Airport, Gustavus, AK. 

Class E airspace designations are 
published in paragraph 6005, of FAA 
Order 7400.9W, dated August 8, 2012, 
and effective September 15, 2012, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in this Order. 

The FAA has determined this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation; (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified this proposed rule, when 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

The FAA’s authority to issue rules 
regarding aviation safety is found in 
Title 49 of the U.S. Code. Subtitle 1, 
Section 106, describes the authority for 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the agency’s 
authority. This rulemaking is 
promulgated under the authority 
described in Subtitle VII, Part A, 
Subpart I, Section 40103. Under that 
section, the FAA is charged with 
prescribing regulations to assign the use 
of the airspace necessary to ensure the 
safety of aircraft and the efficient use of 
airspace. This regulation is within the 
scope of that authority as it would 
amend controlled airspace at Gustavus 
Airport, Gustavus, AK. 

This proposal will be subject to an 
environmental analysis in accordance 
with FAA Order 1050.1E, 
‘‘Environmental Impacts: Policies and 
Procedures’’ prior to any FAA final 
regulatory action. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 
Accordingly, pursuant to the 

authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR Part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for 14 CFR 
Part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 
■ 2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9W, 
Airspace Designations and Reporting 
Points, dated August 8, 2012, and 
effective September 15, 2012 is 
amended as follows: 

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 
* * * * * 

AAL AK E5 Gustavus, AK [Amended] 
Gustavus Airport, AK 

(Lat. 58°25′31″ N., long. 135°42′27″ W.) 
That airspace extending upward from 700 

feet above the surface within a 6.8-mile 
radius of the Gustavus Airport and within 4 
miles each side of the 229° bearing of the 
airport extending from the 6.8-mile radius to 
16.7 miles southwest of the airport, and 
within 3 miles northeast and 7 miles 
southwest of the airport 135° bearing 
extending from the 6.8-mile radius to 24 
miles southeast of the airport. 

Issued in Seattle, Washington, on May 15, 
2013. 
Clark Desing, 
Manager, Operations Support Group, Western 
Service Center. 
[FR Doc. 2013–12625 Filed 5–24–13; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 64 

[Docket No. USCG–2012–0054] 

RIN 1625–AA97 

Waiver for Marking Sunken Vessels 
With a Light at Night 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This proposed rulemaking 
would revise Coast Guard regulations to 
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implement section 301 of the Coast 
Guard and Maritime Transportation Act 
of 2004. This Act authorized the 
Commandant to waive the statutory 
requirement to mark sunken vessels 
with a light at night if the Commandant 
determines that placing a light would be 
impractical and waiving the 
requirement would not create an undue 
hazard to navigation. The Commandant 
has delegated to the Coast Guard District 
Commander in whose district the 
sunken vessel is located the authority to 
grant this waiver. 
DATES: Comments and related material 
must either be submitted to our online 
docket via http://www.regulations.gov 
on or before July 29, 2013 or reach the 
Docket Management Facility by that 
date. 
ADDRESSES: Comments must be 
identified by Coast Guard docket 
number USCG–2012–0054 and may be 
submitted using any one of the 
following methods: 

(1) Federal eRulemaking Portal: 
http://www.regulations.gov. 

(2) Fax: 202–493–2251. 
(3) Mail: Docket Management Facility 

(M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590– 
0001. 

(4) Hand delivery: Same as mail 
address above, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The telephone number 
is 202–366–9329. 

To avoid duplication, please use only 
one of these four methods. See the 
‘‘Public Participation and Request for 
Comments’’ portion of the 
SUPPLEMENTARY INFORMATION section 
below for instructions on submitting 
comments. 
SUPPLEMENTARY INFORMATION: 

Table of Contents for Preamble 

I. Public Participation and Request for 
Comments 

A. Submitting Comments 
B. Viewing Comments and Documents 
C. Privacy Act 
D. Public meeting 

II. Abbreviations 
III. Background 
IV. Discussion of Proposed Rule 

A. Waiver of Lighted Buoy Provision 
B. Organizational and Clarifying Edits 

V. Regulatory Analyses 
A. Regulatory Planning and Review 
B. Small Entities 
C. Assistance for Small Entities 
D. Collection of Information 
E. Federalism 
F. Unfunded Mandates Reform Act 
G. Taking of Private Property 
H. Civil Justice Reform 
I. Protection of Children 

J. Indian Tribal Governments 
K. Energy Effects 
L. Technical Standards 
M. Environment 

I. Public Participation and Request for 
Comments 

We encourage you to participate in 
this rulemaking by submitting 
comments and related materials. All 
comments received will be posted 
without change to http:// 
www.regulations.gov and will include 
any personal information you have 
provided. 

A. Submitting Comments 

If you submit a comment, please 
include the docket number for this 
rulemaking (USCG–2012–0054), 
indicate the specific section of this 
document to which each comment 
applies, and provide the reason for each 
suggestion or recommendation. You 
may submit your comments and 
material online or by fax, mail, or hand 
delivery, but please use only one of 
these means. We recommend that you 
include your name and a mailing 
address, an email address, or a phone 
number in the body of your document 
so that we can contact you if we have 
questions regarding your submission. 

To submit your comment online, go to 
http://www.regulations.gov and insert 
‘‘USCG–2012–0054’’ in the ‘‘Search’’ 
box. Locate this notice in the results, 
click on ‘‘Submit a Comment,’’ and 
follow the instructions to submit your 
comment. If you submit your comments 
by mail or hand delivery, submit them 
in an unbound format, no larger than 8c 

by 11 inches, suitable for copying and 
electronic filing. If you submit 
comments by mail and would like to 
know that they reached the Facility, 
please enclose a stamped, self-addressed 
postcard or envelope. 

We will consider all comments and 
material received during the comment 
period and may change this proposed 
rule based on your comments. 

B. Viewing Comments and Documents 

To view comments, as well as 
documents mentioned in this preamble 
as being available in the docket, go to 
http://www.regulations.gov, insert 
‘‘USCG–2012–0054’’ in the ‘‘Search’’ 
box, and locate this notice in the search 
results. Use the filters on the left side of 
the page to view comments and other 
documents. If you do not have access to 
the internet, you may view the docket 
online by visiting the Docket 
Management Facility in Room W12–140 
on the ground floor of the Department 
of Transportation West Building, 1200 
New Jersey Avenue SE., Washington, 

DC 20590, between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. We have an agreement with 
the Department of Transportation to use 
the Docket Management Facility. 

C. Privacy Act 
Anyone can search the electronic 

form of comments received into any of 
our dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review a Privacy 
Act notice regarding our public dockets 
in the January 17, 2008 issue of the 
Federal Register (73 FR 3316). 

D. Public Meeting 
We do not now plan to hold a public 

meeting. You may submit a request for 
one to the docket using one of the 
methods specified under ADDRESSES. In 
your request, explain why you believe a 
public meeting would be beneficial. If 
we determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 

II. Abbreviations 

CFR Code of Federal Regulations 
COTP Captain of the Port 
MISLE Marine Information for Safety and 

Law Enforcement 
NAICS North American Industry 

Classification System 
NPRM Notice of proposed rulemaking 
Pub. L. Public Law 
§ Section symbol 
U.S.C. United States Code 

III. Background 
The Coast Guard proposes to revise its 

regulations in 33 CFR part 64, which 
prescribe rules relating to the marking of 
structures, sunken vessels and other 
obstructions for the protection of 
maritime navigation. These regulations 
apply to all sunken vessels in the 
navigable waters or waters above the 
continental shelf of the United States. 
Current regulations in 33 CFR 64 require 
an owner of a vessel, raft, or other craft 
that is wrecked and sunk in a navigable 
channel to immediately mark it with a 
buoy or a beacon during the day and a 
light at night, and maintain the 
markings until the wreck is removed. 
(Current wording uses the phrase ‘‘buoy 
or daymark,’’ which we are replacing 
with ‘‘buoy or beacon’’ in this subpart. 
This is a more precise phrase 
encompassing floating and fixed aides 
to navigation.) There are no provisions 
for exemptions to this regulation. 
However, if, due to conditions of the 
waterway, the Coast Guard determines 
that marking the wreck with a light is 
impracticable and that not marking the 

VerDate Mar<15>2010 15:06 May 24, 2013 Jkt 229001 PO 00000 Frm 00027 Fmt 4702 Sfmt 4702 E:\FR\FM\28MYP1.SGM 28MYP1w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov


31874 Federal Register / Vol. 78, No. 102 / Tuesday, May 28, 2013 / Proposed Rules 

wreck does not pose an undue hazard to 
navigation, the Commandant is 
authorized by statute to grant a waiver 
from the lighting requirement. Such a 
waiver could save owners the cost of 
marking sunken vessels with a light 
without jeopardizing navigational 
safety. 

For that reason, the primary purpose 
of this proposed rulemaking is to add to 
the regulations a provision in section 
301 of the Coast Guard and Maritime 
Transportation Act of 2004 (‘‘the Act’’) 
(Pub. L. 108–293), codified at 33 U.S.C. 
409, that authorizes the Commandant to 
waive the requirement to mark a sunken 
vessel, raft, or other craft with a light at 
night if the Commandant determines it 
would be ‘‘impracticable and granting 
such a waiver would not create an 
undue hazard to navigation.’’ The 
Commandant has delegated to the 
District Commander the authority to 
grant this waiver. (See Aids to 
Navigation Manual-Administration 
(COMDTINST M16500.7A)). 

In addition, the Coast Guard believes 
that this rulemaking is a good 
opportunity to make editorial and 
organizational changes to 33 CFR part 
64 subpart B to make the regulations 
clearer to the regulated industry. 

IV. Discussion of Proposed Rule 
The Coast Guard is proposing two 

different areas of changes to 33 CFR part 
64. The first change, discussed above, is 
the addition of a provision allowing 
owners of sunken vessels, rafts, and 
other craft to request a waiver from the 
requirement to mark the sunken vessel 
with a light at night. Additionally, we 
are proposing some organizational and 
clarifying edits to 33 CFR 64.11 to 
improve readability. 

A. Waiver of Lighted Buoy Provision 

Under the current requirement in 33 
CFR 64.11(a) (and 64.16), all owners and 
operators of vessels sunk in navigational 
channels must place and maintain 
either a lighted buoy or a fixed light 

over the wreck until the wreck is 
removed. However, this requirement has 
created some problems for owners and 
operators of sunken vessels in the past. 
In certain waterways, particularly in the 
Western rivers, the light may become 
disabled repeatedly due to 
environmental conditions or the 
conditions of the waterway, forcing the 
owner or operator of the sunken vessel 
to undertake multiple maintenance trips 
to repair the light before the wreck is 
removed, which can become costly. 
Furthermore, as a lighted buoy is 
generally heavier than an unlighted one, 
the presence of the light can actually 
increase the probability that the buoy 
becomes submerged, negating its 
effectiveness both by day and night. 
Similarly, fixed lights marking the 
wreck can be damaged by 
environmental conditions. Being able to 
grant waivers for the lighting 
requirement, in cases where installing a 
lighted buoy or fixed light would be 
impracticable, would provide a relief of 
burden for owners and operators of 
sunken vessels without posing undue 
hazards to navigation. 

Given that the Coast Guard now has 
the statutory authority to do so based on 
Section 301 of the Act, we are proposing 
to amend the regulations in 33 CFR 
64.11 and 64.13 to include provisions 
for requesting and granting such a 
waiver for marking a sunken vessel, raft, 
or other craft. 

We propose to add in paragraph (a) of 
33 CFR 64.13 a provision that an owner 
and/or operator of a sunken vessel 
seeking a waiver of the requirement to 
mark a wreck with a light at night may 
make a request to the District 
Commander in whose district the 
sunken vessel is located. Similarly, 
paragraph (b) would be added to allow 
the District Commander to waive the 
marking of a wreck with a light at night. 
As per the requirements of Section 301 
of the Act, the District Commander 
would have to determine that marking 
the sunken vessel with a lighted buoy or 

a fixed light would be impractical, and 
that granting a waiver from that 
requirement would not cause an undue 
hazard to navigation. A reference to the 
waiver provision would also be added 
to 33 CFR 64.11(a). We are also 
including information about how to 
contact the District Commander. 

B. Organizational and Clarifying Edits 

In order to improve readability, the 
Coast Guard proposes some additional 
minor wording and organizational edits 
to 33 CFR 64.11 and 64.13. 

• As stated above, we propose to 
place the waiver provisions in § 64.13. 
To accommodate that, we propose to 
redesignate existing paragraphs (a) and 
(b) in § 64.13 as (g) and (h), respectively, 
in § 64.11. This will locate all of the 
marking requirements in § 64.11. 

• We are breaking the existing 
§ 64.11(a) into two paragraphs to reflect 
its two components. The first sentence, 
relating to vessels sunk in navigable 
channels, remains as § 64.11(a), and 
now includes a reference to the waiver 
provision. 

• The second sentence of the current 
§ 64.11(a) would be designated as 
§ 64.11(b), which relates to the marking 
of sunken vessels outside of navigable 
channels that still pose a hazard to 
navigation. 

• We are moving the reportable 
information requirements from 
§ 64.11(b) to § 64.11(c) and (d), which 
relate to any information about sunken 
vessels or obstructions reported to the 
Coast Guard, and clarifying them. The 
Coast Guard proposes to slightly amend 
the four reporting requirements relating 
to sunken hazards to be more specific 
about the information they require. For 
example, in proposed § 64.11(c)(1) 
instead of merely requiring a ‘‘name and 
description,’’ we are proposing to 
require ‘‘name and description, . . . 
including type and size.’’ The existing 
and proposed citation for each of the 
requirements is listed in Table 1 below. 

TABLE 1—EXISTING AND PROPOSED REQUIREMENTS AND CITATIONS 

Current reporting requirement Existing 
citation Proposed reporting requirement Proposed 

citation 

Name and description of the sunken vessel .................. 64.11(b)(1) ... Name and description of the sunken vessel, raft, or 
other craft, including type and size.

64.11(c)(1). 

Accurate description of the location of the vessel ......... 64.11(b)(2) ... Accurate description of the location of the sunken ves-
sel, raft, or other craft, including how the position 
was determined.

64.11(c)(2). 

Depth of water over the vessel ...................................... 64.11(b)(3) ... Water depth ................................................................... 64.11(c)(3). 
Location and type of marking established, including 

color and shape of buoy or other daymark and char-
acteristic of the light.

64.11(b)(4) ... Location and type of marking established, including 
color and shape of buoy or other beacon and char-
acteristic of the light.

64.11(c)(4). 
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1 The Coast Guard Office of Navigation Systems 
has provided information regarding these reports 
and has estimated an annual average of 13 vessels 
per year during this time. 

2 The term ‘‘option’’ is used, because vessel 
owners or operators that have not been granted a 
waiver approval at the time of the incident would 
have to deploy their buoy with a light. If the waiver 
is granted after the buoy has been deployed, the 
owner or operator of the buoy may elect not to 
maintain the lighting system, thereby causing it to 

become inoperable, which is equivalent to 
removing the light under this proposed rule. 

3 Specific procedures for submission of waiver 
requests are not prescribed in this proposed rule but 

Continued 

• Paragraphs (c) and (d) in § 64.11 
have been redesignated to (e) and (f), 
respectively. 

• We are substituting the term 
‘‘owners and/or operators’’ for the term 
‘‘owners’’ in the proposed regulations 
with regard to sunken vessels. We 
believe that this would help to ensure 
full and prompt compliance with the 
regulations in the event that a non- 
owner is operating the vessel at the time 
of sinking. 

• We are substituting the term 
‘‘vessel, raft, or other craft’’ for the term 
‘‘vessel’’ to ensure that all sunken craft 
are accounted for. 

• We are replacing instances of the 
word ‘‘shall’’ with ‘‘must’’ to improve 
readability. 

V. Regulatory Analyses 
We developed this rule after 

considering numerous statutes and 
executive orders related to rulemaking. 
Below we summarize our analyses 
based on statutes and executive orders. 

A. Regulatory Planning and Review 

Executive Orders 12866 (‘‘Regulatory 
Planning and Review’’) and 13563 
(‘‘Improving Regulation and Regulatory 
Review’’) direct agencies to assess the 
costs and benefits of regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. This 
proposed rule is not a ‘‘significant 
regulatory action’’ under section 3(f) of 
Executive Order 12866, as 
supplemented by Executive Order 
13563, and does not require an 
assessment of potential costs and 
benefits under section 6(a)(3) of that 
Order. The Office of Management and 

Budget has not reviewed it under that 
Order. 

A draft regulatory assessment follows: 
Current regulations in 33 CFR 64.11(a) 
require an owner of a vessel, raft, or 
other craft that is wrecked and sunk in 
a navigable channel to immediately 
mark it with a buoy or a beacon during 
the day and a light at night, and 
maintain the markings until the wreck 
is removed. There are no provisions for 
exemptions to this regulation. However, 
if the Coast Guard determines that 
marking the wreck with a light at night 
is impracticable and does not pose an 
undue hazard to navigation, the 
Commandant is authorized to grant a 
waiver from the lighting requirement. 
Such a waiver would benefit owners of 
sunken vessels without jeopardizing 
navigational safety. Table 2 summarizes 
the cost and benefits of the proposed 
rule. 

TABLE 2—SUMMARY OF COSTS AND BENEFITS 

Category Proposed rule 

Applicability ............................................................................................... Owner/operator of a vessel sunk in navigable channels that request a 
waiver from the requirement to provide a lighted marker if providing 
an unlighted marker does not create a hazard to navigation. 

Affected population ................................................................................... 6 sunken vessels per year. 
Industry Annualized costs (7% discount rate) .......................................... $217 per year. 
Government Annualized Costs (7% discount rate) .................................. $1,140 per year. 
Total Annualized Cost of the Proposed Rule (7% discount) ................... $1,357 per year. 
Benefits ..................................................................................................... Cost savings due to waiver of requirement that the marker have a light. 

Improved clarity and readability for existing information requirements. 

Discussion of Baseline Industry 
Behavior 

The Coast Guard proposes to revise its 
regulations requiring the owner of a 
wrecked vessel to mark the vessel with 
a light at night. Existing regulations 
require an owner of a vessel, raft, or 
other craft that is wrecked and sunk in 
a navigable channel to immediately 
mark it with a buoy or a beacon during 
the day and with a light at night, and 
maintain the markings until the wreck 
is removed. 

The proposed revision would 
implement a provision in the Coast 
Guard and Maritime Transportation Act 
of 2004 that authorizes the Commandant 
of the Coast Guard, under certain 
circumstances, to waive the requirement 
to mark wrecked vessels with a light at 
night. The proposed change would 
permit a waiver to be granted if the 
District Commander determines the 
placement of a light would be 
impractical and granting a waiver will 
not create an undue hazard to 
navigation. The proposed rule also 

makes certain edits in order to improve 
readability and clarify existing 
information requirements. 

During the period from 2004 to 2011, 
the Coast Guard has received an annual 
average of 13 reports of sunken vessels 
that would be subject to the marking 
requirements in this rule.1 Under the 
proposed rule, the owners or operators 
of these sunken vessels would be able 
to apply for a waiver of the requirement 
to mark the wreck with a light at night. 
If this proposed rule is finalized and the 
Coast Guard grants waivers to owners or 
operators who have already marked a 
wreck in accordance with the existing 
requirements, those owners or operators 
will have the option 2 to remove the 

lights from the buoy or beacon marking 
the sunken vessels. 

Discussion of Costs 
Owners or operators of sunken vessels 

that voluntarily request a waiver would 
make the request to the District 
Commander of the District in which the 
vessel sunk. We anticipate that owners 
or operators requesting waivers would 
first initiate contact with the District 
Commander via voice communication 
(i.e., radio or cell phone) to report the 
location of the sinking along with the 
proposed information requirements in 
33 CFR 64.11(c)(1) through (4) and 
request a waiver from the lighting 
requirements under 33 CFR 64.13. After 
this initial communication, vessel 
owners or operators formally submit to 
the District Commander, in writing, the 
information requirements under 
proposed § 64.11(c).3 We note that while 
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would be left to be decided by the individual 
District Commanders. However, we anticipate that 
any submission to the USCG would have cost 
associated with processing/reviewing a report. 
Therefore, this process would carry a cost which is 
estimated in the body of this regulatory assessment. 

4 http://www.bls.gov/oes/2011/may/oes_nat.htm, 
then scroll down and click 53–0000 
‘‘Transportation And Material Moving 

Occupations’’, then click 53–5021. Mean hourly 
wage for Captains, Mates and Pilots of Water 
Vessels. In addition, the cost reported in the 
analysis is based on the loaded wage rate, which is 
the reported BLS wage rate multiplied by the load 
rate of 1.4. 

5 We believe that it would take less time to 
approve the paper work for a waiver that was 
granted over the phone during the time of the vessel 

sinking than for those vessels that were not granted 
a waiver at the time of sinking. 

6 We estimate that it would take Coast Guard 
personnel approximately 2 hours to review and 
grant a waiver. 

7 Wage rate for an O–5 comes from COMDTINST 
7310.1M. Feb 2011. 

there are some changes to the wording 
of the information reqirements in 
proposed § 64.11(c) (modifications from 
the existing text in § 64.11(b)), these 
changes are clarifying in nature and 
there is no change in the reporting 
requirements. 

Records compiled by the Coast Guard 
Office of Navigation Systems, which are 
composed from data collected by the 
various Coast Guard Districts, show an 
annual average of 13 vessels that are 
sunk in navigable channels and marked 
under the current regulatory scheme. 
During the period of 2004 until 2011, a 
total of five requests for waivers were 
made to the Coast Guard and all had 
been approved. Although this would 
indicate less than one waiver request 
per year, the Coast Guard believes that 
an established process in the CFR would 

cause additional requests for waivers. 
Many within the industry may not be 
aware that waivers can be requested. 
Therefore, by establishing a waiver 
regime in the CFR, we anticipate a 
wider audience would have knowledge 
about petitioning the USCG for a waiver. 
Based on responses from Coast Guard 
districts, the Coast Guard estimates that 
slightly less than 50 percent, or six 
vessel owners and operators, would 
request a waiver from the lighted buoy 
requirement per year. 

As such, we estimate that six vessel 
owners and/or operators per year would 
request waivers from a District 
Commander. It is estimated that it 
would take an owner or operator 
approximately 15 minutes to report the 
incident to the Coast Guard, via voice 
communication, and informally request 

a waiver for their marker. The loaded 
hourly wage rate of a Captain, Mate and 
Pilot of a Water Vessel (NAICS 53–5021) 
is $48.30.4 Therefore, the estimated cost 
of the initial reporting, per incident, is 
$12.07 = ($48.30 * .25). We also 
estimate that it would take 
approximately 30 minutes, per waiver, 
to write up and submit a formal request 
to the District Commander. Therefore, 
the cost of submitting a request is 
$24.15 = ($48.30 * .5), and the total cost 
for each occurrence is $36.22 = ($12.07 
+ $24.15). Table 3 shows the total, 10- 
year cost of six affected vessels to be 
$1,526 discounted at 7 percent and 
annualized cost of $217.32 discounted 
at 7 percent. 

The organizational and clarifying 
edits in the proposal would not result in 
additional costs to industry. 

TABLE 3—TOTAL 10 YEAR COST TO INDUSTRY 

Year Undiscounted 7% 3% 

1 ................................................................................................................................................... 217.32 $203 $211 
2 ................................................................................................................................................... 217.32 190 205 
3 ................................................................................................................................................... 217.32 177 199 
4 ................................................................................................................................................... 217.32 166 193 
5 ................................................................................................................................................... 217.32 155 187 
6 ................................................................................................................................................... 217.32 145 182 
7 ................................................................................................................................................... 217.32 135 177 
8 ................................................................................................................................................... 217.32 126 172 
9 ................................................................................................................................................... 217.32 118 167 
10 ................................................................................................................................................. 217.32 110 162 

Total ...................................................................................................................................... 2,173.20 1,526.36 1,854 
Annualized ............................................................................................................................ ........................ 217.32 217.32 

Government Cost: 
The District Commander could grant 

a waiver if the waiver would not create 
an undue hazard to navigation. We 
estimate that all waiver requests would 
be submitted in writing, including 
instances where oral waivers were 
requested at the time of the vessel 
sinking. For the purpose of this analysis, 
we assume that all waiver approvals (or 

disapprovals) would be determined 
once written notice has been received 
by the District Commander.5 We 
anticipate a Coast Guard Commander 
(O–5) will review the waiver requests 
and make the determination of whether 
to grant the waiver. As previously 
stated, it is projected that six waiver 
requests per year would be submitted 
for review. We estimate that each waiver 

review would take approximately two 
hours.6 Therefore, the government 
economic burden of reviewing a written 
waiver request is $190 ($95.00 at an O– 
5 wage rate 7 * 2 hours) per waiver, and 
estimated annual burden of $1,140 per 
year ($190 per waiver * 6 waivers). 
Table 4 shows total government 10-year 
cost at $8,007, and annualized cost at 
$1,140, both discounted at 7 percent. 

TABLE 4—TOTAL GOVERNMENT COST 

Year Undiscounted 7% 3% 

1 ....................................................................................................................................... $1,140 $1,065.42 $1,106.80 
2 ....................................................................................................................................... 1,140 995.72 1,074.56 
3 ....................................................................................................................................... 1,140 930.58 1,043.26 
4 ....................................................................................................................................... 1,140 869.70 1,012.88 
5 ....................................................................................................................................... 1,140 812.80 983.37 
6 ....................................................................................................................................... 1,140 759.63 954.73 
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8 Probable cost saving is difficult to determine. 
The amount of time a vessel remains sunken varies. 
Therefore, determining the amount of maintenance 
required on lighting hardware is unknown. 

TABLE 4—TOTAL GOVERNMENT COST—Continued 

Year Undiscounted 7% 3% 

7 ....................................................................................................................................... 1,140 709.93 926.92 
8 ....................................................................................................................................... 1,140 663.49 899.93 
9 ....................................................................................................................................... 1,140 620.08 873.72 
10 ..................................................................................................................................... 1,140 579.52 848.27 

Total .......................................................................................................................... 11,400 8,006.88 9,724.43 
Annualized ................................................................................................................ ............................ 1,140.00 1,140.00 

Total 10-year (industry and 
government) cost of the proposed rule 
are estimated at $13,573.20 
(undiscounted) and $9,533.25 
discounted at 7 percent. The annualized 
cost of the rule is $1,357.32 discounted 
at 7 percent. These figures assume that 
slightly less than half of the owners and 
operators of sunken vessels, wrecked 
and sunk in navigable channels, request 
a waiver. The total cost could be lower 
if more vessel owners choose not to 
request them. 

Discussion of Benefits 

The primary benefit of the proposed 
rule is that it provides a regulatory 
efficiency benefit. Currently, ship 
operators may not be aware that waivers 
from the lighting requirement may be 
requested. By establishing a waiver 
provision in the CFR, we anticipate a 
wider audience would have knowledge 
about petitioning the Coast Guard for a 
waiver. This would allow vessel owners 
or operators whose sunken vessels 
would not cause an undue navigational 
hazard if not marked with a light at 
night to be granted a waiver for the 
lighting requirement if the District 
Commander determines placing the 
light would be impractical. Under the 
current Coast Guard regulations, a 
lighting system must be installed on a 
sunken vessel’s marker(s), whether the 
wreck is determined to pose a hazard to 
navigation or not. The granting of a 
waiver would remove the burden 
associated with the probable 
maintenance of a lighted marker such as 
a buoy,8 without imposing additional 
safety risk. 

Additionally, we believe that the 
clarifications to the regulations could 
improve the efficiency of data collection 
regarding vessel sinking by clarifying 
the information required (such as 
specifying that vessel type and size 
should be included in the description of 
a sunken vessel). 

B. Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of fewer than 50,000 
people. 

The Coast Guard expects that this 
proposed rule could impact a maximum 
of six small entities per year at a cost of 
$36 per waiver per entity, which we 
assume would have a cost impact of less 
than one percent of annual revenue per 
affected entity. 

In addition, the proposed waiver 
provision is voluntary. There are no 
mandatory costs associated with this 
proposed rule. As previously discussed, 
some affected entities may incur cost 
savings for waivers from lighting 
requirements. 

Therefore, the Coast Guard certifies 
under 5 U.S.C. 605(b) that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. If 
you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment to the Docket 
Management Facility at the address 
under ADDRESSES. In your comment, 
explain why you think your business or 
organization qualifies, as well as how 
and to what degree this rule will 
economically affect it. 

C. Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding the rule so that they can 
better evaluate its effects on them and 
participate in the rulemaking. The Coast 
Guard will not retaliate against small 
entities that question or complain about 

this rule or any policy or action of the 
Coast Guard. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). 

D. Collection of Information 

As noted previously, we estimate that 
there would be fewer than 10 
respondents affected in any given year. 
Therefore, this proposed rule would call 
for no new collection of information 
under the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501–3520), since the 
estimated number of respondents is less 
than the threshold of 10 respondents per 
12-month period for collection of 
information reporting purposes under 
the Paperwork Reduction Act. 

E. Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this proposed rule under that 
Order and have determined that it does 
not have implications for federalism. 
This proposed rule would merely 
permit owners and operators of vessels 
sunk in navigable channels to request a 
waiver from the existing Coast Guard 
requirement to mark the wreck with a 
light at night. 

It is well-settled that States may not 
regulate in categories reserved for 
regulation by the Coast Guard. It is also 
well-settled that the reporting of 
casualties and any other category in 
which Congress intended the Coast 
Guard to be the sole source of a vessel’s 
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obligations, are within fields foreclosed 
from regulation by the States or local 
governments. (See the decision of the 
Supreme Court in the consolidated 
cases of United States v. Locke and 
Intertanko v. Locke, 529 U.S. 89, 120 
S.Ct. 1135 (March 6, 2000)). The Coast 
Guard believes the Federalism 
principles articulated in Locke apply to 
this proposed rule since it would only 
affect an area regulated exclusively by 
the Coast Guard. 

F. Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this 
proposed rule would not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

G. Taking of Private Property 

This proposed rule would not cause a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 

H. Civil Justice Reform 

This proposed rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

I. Protection of Children 

We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This proposed rule is not an 
economically significant rule and would 
not create an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 

J. Indian Tribal Governments 

This proposed rule does not have 
tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 

K. Energy Effects 

We have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866, as 
supplemented by Executive Order 
13563, and is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. The 
Administrator of the Office of 
Information and Regulatory Affairs has 
not designated it as a significant energy 
action. Therefore, it does not require a 
Statement of Energy Effects under 
Executive Order 13211. 

L. Technical Standards 

The National Technology Transfer 
and Advancement Act (15 U.S.C. 272 
note) directs agencies to use voluntary 
consensus standards in their regulatory 
activities unless the agency provides 
Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule would not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 

M. Environment 

We have analyzed this proposed rule 
under Department of Homeland 
Security Management Directive 023–01 
and Commandant Instruction 
M16475.lD, which guide the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4370f), and have made a 
preliminary determination that this 
action is one of a category of actions that 
do not individually or cumulatively 
have a significant effect on the human 
environment. A preliminary 
environmental analysis checklist 
supporting this determination is 
available in the docket where indicated 
under the ‘‘Public Participation and 
Request for Comments’’ section of this 
preamble. This rule falls under section 
2.B.2, figure 2–1, paragraph (34)(a), (b) 
and (i). This proposed rule involves 
regulations which are editorial, 

regulations delegating authority, and 
regulations in aid of navigation such as 
vessel traffic services and marking of 
navigation systems. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this 
proposed rule. 

List of Subjects in 33 CFR Part 64 

Navigation (water), Reporting and 
recordkeeping requirements. 

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 64 as follows: 

PART 64—MARKING OF 
STRUCTURES, SUNKEN VESSELS 
AND OTHER OBSTRUCTIONS 

■ 1. The authority citation for part 64 
continues to read as follows: 

Authority: 14 U.S.C. 633; 33 U.S.C. 409, 
1231; 42 U.S.C. 9118; 43 U.S.C. 1333; 
Department of Homeland Security Delegation 
No. 0170.1. 
■ 2. Revise § 64.11 to read as follows: 

§ 64.11 Marking, notification, and approval 
requirements. 

(a) The owner and/or operator of a 
vessel, raft, or other craft wrecked and 
sunk in a navigable channel must mark 
it immediately with a buoy or beacon 
during the day and with a light at night. 
The requirement to mark the vessel, raft, 
or other craft with a light at night may 
be waived by the District Commander 
pursuant to § 64.13 of this subpart. 

(b) The owner and/or operator of a 
sunken vessel, raft, or other craft that 
constitutes a hazard to navigation must 
mark it in accordance with this 
subchapter. 

(c) The owner and/or operator of a 
sunken vessel, raft, or other craft must 
promptly report to the District 
Commander, in whose jurisdiction the 
vessel, raft, or other craft is located, the 
action they are taking to mark it. In 
addition to the information required by 
46 CFR 4.05, the reported information 
must contain— 

(1) Name and description of the 
sunken vessel, raft, or other craft, 
including type and size; 

(2) Accurate description of the 
location of the sunken vessel, raft, or 
other craft, including how the position 
was determined; 

(3) Water depth; and 
(4) Location and type of marking 

established, including color and shape 
of buoy or other beacon and 
characteristic of the light, if fitted. 

(d) The owner and/or operator of a 
vessel, raft, or other craft wrecked and 
sunk in waters subject to the 
jurisdiction of the United States or sunk 
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on the high seas, if the owner is subject 
to the jurisdiction of the United States, 
must promptly report to the District 
Commander, in whose jurisdiction the 
obstruction is located, the action they 
are taking to mark it in accordance with 
this subchapter. The reported 
information must contain the 
information listed in paragraph (c) of 
this section, including the information 
required by 46 CFR 4.05. 

(e) Owners and/or operators of other 
obstructions may report the existence of 
such obstructions and mark them in the 
same manner as prescribed for sunken 
vessels. 

(f) Owners and/or operators of marine 
pipelines that are determined to be 
hazards to navigation must report and 
mark the hazardous portion of those 
pipelines in accordance with 49 CFR 
parts 192 or 195, as applicable. 

(g) All markings of sunken vessels, 
rafts, or crafts and other obstructions 
established in accordance with this 
section must be reported to and 
approved by the appropriate District 
Commander. 

(h) Should the District Commander 
determine that these markings are 
inconsistent with part 62 of this 
subchapter, the markings must be 
replaced as soon as practicable with 
approved markings. 
■ 3. Revise § 64.13 to read as follows: 

§ 64.13 Approval for waiver of markings. 

(a) Owners and/or operators of sunken 
vessels, rafts or other craft sunk in 
navigable waters may apply to the 
District Commander, in whose 
jurisdiction the vessel, raft, or other 
craft is located, for a waiver of the 
requirement to mark them with a light 
at night as required under § 64.11(a) of 
this subpart. Information on how to 
contact the District Commander is 
available at http://www.uscg.mil/top/ 
units. 

(b) The District Commander may grant 
a waiver if it is determined that— 

(1) marking the wrecked vessel, raft or 
other craft with a light at night would 
be impractical, and 

(2) the granting of such a waiver 
would not create an undue hazard to 
navigation. 

Dated: May 21, 2013. 

Dana A. Goward, 
Director, Maritime Transportation Systems, 
U.S. Coast Guard. 
[FR Doc. 2013–12545 Filed 5–24–13; 8:45 am] 

BILLING CODE 9110–04–P 

GENERAL SERVICES 
ADMINISTRATION 

48 CFR Parts 501, 538, and 552 

[GSAR Case 2012–G501; Docket 2013–0006; 
Sequence 1] 

RIN 3090–AJ36 

General Services Administration 
Acquisition Regulation (GSAR); 
Electronic Contracting Initiative (ECI) 

AGENCY: Office of Acquisition Policy, 
General Services Administration. 
ACTION: Proposed rule. 

SUMMARY: The General Services 
Administration (GSA) is proposing to 
amend the General Services 
Administration Acquisition Regulation 
(GSAR) to add a Modifications (Federal 
Supply Schedule) clause, and an 
Alternate I version of the clause that 
will require electronic submission of 
modifications under Federal Supply 
Schedule (FSS) contracts managed by 
GSA. The public reporting burdens 
associated with both the basic and 
Alternate I clauses are also being 
updated. 

DATES: Interested parties should submit 
written comments to the Regulatory 
Secretariat on or before July 29, 2013 to 
be considered in the formulation of a 
final rule. 
ADDRESSES: Submit comments 
identified by GSAR Case 2012–G501, 
Electronic Contracting Initiative, by any 
of the following methods: 

• Regulations.gov: http:// 
www.regulations.gov. Submit comments 
by searching for ‘‘GSAR Case 2012– 
G501’’. Follow the instructions provided 
to ‘‘Submit a Comment’’. Please include 
your name, company name (if any), and 
‘‘GSAR Case 2012–G501’’, on your 
attached document. 

• Fax: 202–501–4067. 
• Mail: U.S. General Services 

Administration, Regulatory Secretariat 
Division (MVCB), 1800 F Street NW., 
2nd Floor, ATTN: Hada Flowers, 
Washington, DC 20405–0001. 

Instructions: Please submit comments 
only and cite GSAR Case 2012–G501 in 
all correspondence related to this case. 
All comments received will be posted 
without change to http:// 
www.regulations.gov, including any 
personal and/or business confidential 
information provided. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Dana Munson, General Services 
Acquisition Policy Division, GSA, 202– 
357–9652 or email 
Dana.Munson@gsa.gov, for clarification 
of content. For information pertaining to 
status or publication schedules, contact 

the Regulatory Secretariat at 202–501– 
4755. Please cite GSAR Case 2012– 
G501. 

SUPPLEMENTARY INFORMATION:

I. Background 

GSA is proposing to amend the GSAR 
to add a Modifications (Federal Supply 
Schedule) clause, and an Alternate I 
version of the clause that requires 
electronic submission of modifications 
for FSS contracts managed by GSA. This 
change is the result of modernized 
technology that will improve the 
process for submission of modifications 
under the Federal Supply Schedules 
Program, and was developed by GSA to 
satisfy customer demands. 

The basic clause (previously at GSAR 
552.243–72) was removed during the 
initial GSAR rewrite under proposed 
rule 2006–G507 published in the 
Federal Register at 74 FR 4596 on 
January 26, 2009. The initial GSAR 
rewrite proposed amendments to the 
GSAR to update text addressing GSAR 
Part 538. Withdrawal of GSAR case 
2006–G507 was published in the 
Federal Register at 77 FR 76446 on 
December 28, 2012. 

The basic clause is being reinstated at 
GSAR 552.238–81, Modifications 
(Federal Supply Schedule). The 
alternate version of the clause 
implements and mandates electronic 
submission of modifications, and only 
applies to FSS contracts managed by 
GSA. The alternate version of the clause 
links to GSA’s electronic tool, eMod at 
http://eoffer.gsa.gov/. Use of eMod will 
streamline the modification submission 
process for both FSS contractors and 
contracting officers. 

Use of eMod will establish automated 
controls in the modification process that 
will ensure contract documentation is 
completed and approved by all required 
parties. Additionally, eMod will foster 
GSA’s Rapid Action Modification 
(RAM), which allows contracting 
officers to process certain modification 
requests to the FSS contract (e.g., 
administrative changes) as unilateral 
modifications with no requirement for 
contractor signature on the Standard 
Form 30, Amendment of Solicitation/ 
Modification of Contract (SF30). 

Current and new FSS contractors will 
be required to obtain a digital certificate 
in order to comply with submission of 
information via eMod. A digital 
certificate is an electronic credential 
that asserts the identity of an individual 
and enables eMod to verify the identity 
of the individual entering the system 
and signing documents. The certificate 
will be valid for a period of two years, 
after which, contractors must renew the 
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