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Rule 1002. Requirement of the Original

An original writing, recording, or photograph is required in order to prove its content unless these rules, this Manual,
or a federal statute provides otherwise.

Rule 1003. Admissibility of Duplicates

A duplicate is admissible to the same extent as the original unless a genuine question is raised about the original's
authenticity or the circumstances make it unfair to admit the duplicate.

Rule 1004. Admissibility of Other Evidence of Content

An original is not required and other evidence of the content of a writing, recording, or photograph is admissible if:
(a) all the originals are lost or destroyed, and not by the proponent acting in bad faith;

(b) an original cannot be obtained by any available judicial process;

(c) the party against whom the original would be offered had control of the original; was at that time put on notice,
by pleadings or otherwise, that the original would be a subject of proof at the trial or hearing; and fails to produce it
at the trial or hearing; or

(d) the writing, recording, or photograph is not closely related to a controlling issue.

Rule 1005. Copies of Public Records to Prove Content

The proponent may use a copy to prove the content of an official record — or of a document that was recorded or
filed in a public office as authorized by law — if these conditions are met: the record or document is otherwise
admissible; and the copy is certified as correct in accordance with Mil. R. Evid. 902(4) or is testified to be correct by
a witness who has compared it with the original. If no such copy can be obtained by reasonable diligence, then the
proponent may use other evidence to prove the content.

Rule 1006. Summaries to Prove Content

The proponent may use a summary, chart, or calculation to prove the content of voluminous writings, recordings, or
photographs that cannot be conveniently examined in court. The proponent must make the originals or duplicates
available for examination or copying, or both, by other parties at a reasonable time or place. The military judge may
order the proponent to produce them in court.

Rule 1007. Testimony or Statement of a Party to Prove Content
The proponent may prove the content of a writing, recording, or photograph by the testimony, deposition, or written
statement of the party against whom the evidence is offered. The proponent need not account for the original.

Rule 1008. Functions of the Military Judge and the Members

Ordinarily, the military judge determines whether the proponent has fulfilled the factual conditions for admitting
other evidence of the content of a writing, recording, or photograph under Mil. R. Evid. 1004 or 1005. When a
court-martial is composed of a military judge and members, the members determine — in accordance with Mil. R.
Evid. 104(b) — any issue about whether:

(a) an asserted writing, recording, or photograph ever existed;

(b) another one produced at the trial or hearing is the original; or

(c) other evidence of content accurately reflects the content.

Rule 1101. Applicability of these Rules

(a) In General. Except as otherwise provided in this Manual, these rules apply generally to all courts-martial,
including summary courts-martial, Article 39(a) sessions. limited factfinding proceedings ordered on review,
proceedings in revision, and contempt proceedings other than contempt proceedings in which the judge may act
summarily.

(b) Rules Relaxed. The application of these rules may be relaxed in presentencing proceedings as provided under
R.C.M. 1001 and otherwise as provided in this Manual.

(c) Rules on Privilege. The rules on privilege apply at all stages of a case or proceeding.

(d) Exceptions. These rules — except for Mil. R. Evid. 412 and those on privilege — do not apply to the following:
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(1) the military judge's determination, under Rule 104(a), on a preliminary question of fact governing
admissibility;

(2) pretrial investigations under Article 32;

(3) proceedings for vacation of suspension of sentence under Article 72; and

(4) miscellaneous actions and proceedings related to search authorizations, pretrial restraint, pretrial
confinement. or other proceedings authorized under the Uniform Code of Military Justice or this Manual that are not
listed in subdivision (a).

Rule 1102. Amendments
(a) General Rule. Amendments to the Federal Rules of Evidence — other than Articles III and V — will amend

parallel provisions of the Military Rules of Evidence by operation of law 18 months after the effective date of such
amendments, unless action to the contrary is taken by the President.

(b) Rules Determined Not to Apply. The President has determined that the following Federal Rules of Evidence do
not apply to the Military Rules of Evidence: Rules 301, 302, 415, and 902(12).

Rule 1103. Title
These rules may be cited as the Military Rules of Evidence.

Sec. 2. Part I'V of the Manual for Courts-Martial, United States, is amended as follows:

(a) Paragraph 45, Article 120, Rape and sexual assault generally, subparagraph e is amended to
read as follows:

“e. Maximum punishment.

(1) Rape. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life
without eligibility for parole.

(2) Sexual assault. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for
30 years.

(3) Aggravated sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and
confinement for 20 years.

(4) Abusive sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and
confinement for 7 years.”

(b) Paragraph 45b, Article 120b, Rape and sexual assault of a child, is amended by inserting the
following new subparagraph e:

“e. Maximum punishment.

(1) Rape of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for
life without eligibility for parole.

(2) Sexual assault of a child. Dishonorable discharge, forfeiture of all pay and allowances, and
confinement for 30 years.

(3) Sexual abuse of a child.

(a) Cases involving sexual contact. Dishonorable discharge, forfeiture of all pay and allowances,
and confinement for 20 years.
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