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(B) another public officer who has a seal and official duties within that same entity certifies under seal — or its
equivalent — that the signer has the official capacity and that the signature is genuine.
(3) Foreign Public Documents. A document that purports to be signed or attested by a person who is authorized by a
foreign country's law to do so. The document must be accompanied by a final certification that certifies the
genuineness of the signature and official position of the signer or attester — or of any foreign official whose
certificate of genuineness relates to the signature or attestation or is in a chain of certificates of genuineness relating
to the signature or attestation. The certification may be made by a secretary of a United States embassy or legation;
by a consul general, vice consul, or consular agent of the United States; or by a diplomatic or consular official of the
foreign country assigned or accredited to the United States. If all parties have been given a reasonable opportunity
to investigate the document's authenticity and accuracy, the military judge may, for good cause, either:

(A) order that it be treated as presumptively authentic without final certification; or

(B) allow it to be evidenced by an attested summary with or without final certification.
(4) Certified Copies of Public Records. A copy of an official record -- or a copy of a document that was recorded or
filed in a public office as authorized by law -- if the copy is certified as correct by:

(A) the custodian or another person authorized to make the certification; or

(B) a certificate that complies with subdivision (1), (2), or (3) above, a federal statute, a rule prescribed by the
Supreme Court, or an applicable regulation prescribed pursuant to statutory authority.
(4a) Documents or Records of the United States Accompanied by Attesting Certificates. Documents or records kept
under the authority of the United States by any department, bureau, agency, office, or court thereof when attached to
or accompanied by an attesting certificate of the custodian of the document or record without further authentication.
(5) Official Publications. A book, pamphlet, or other publication purporting to be issued by a public authority.
(6) Newspapers and Periodicals. Printed material purporting to be a newspaper or periodical.
(7) Trade Inscriptions and the Like. An inscription, sign, tag. or label purporting to have been affixed in the course
of business and indicating origin, ownership, or control.
(8) Acknowledged Documents. A document accompanied by a certificate of acknowledgment that is lawfully
executed by a notary public or another officer who is authorized to take acknowledgments.
(9) Commercial Paper and Related Documents. Commercial paper, a signature on it, and related documents, to the
extent allowed by general commercial law. ‘
(10) Presumptions under a Federal Statute or Regulation. A signature, document, or anything else that a federal
statute, or an applicable regulation prescribed pursuant to statutory authority, declares to be presumptively or prima
facie genuine or authentic.
(11) Certified Domestic Records of a Regularly Conducted Activity. The original or a copy of a domestic record that
meets the requirements of Mil. R. Evid. 803(6)(A)-(C), as shown by a certification of the custodian or another
qualified person that complies with a federal statute or a rule prescribed by the Supreme Court. Before the trial or
hearing, or at a later time that the military judge allows for good cause, the proponent must give an adverse party
reasonable written notice of the intent to offer the record and must make the record and certification available for
inspection so that the party has a fair opportunity to challenge them.

Rule 903. Subscribing Witness's Testimony

A subscribing witness's testimony is necessary to authenticate a writing only if required by the law of the
jurisdiction that governs its validity.

Rule 1001. Definitions That Apply to This Section

In this section:

(a) A “writing” consists of letters, words, numbers, or their equivalent set down in any form.

(b) A “recording” consists of letters, words, numbers, or their equivalent recorded in any manner.

(c) A “photograph™ means a photographic image or its equivalent stored in any form.

(d) An “original” of a writing or recording means the writing or recording itself or any counterpart intended to have
the same effect by the person who executed or issued it. For electronically stored information, “original” means any
printout or other output readable by sight if it accurately reflects the information. An “original” of a photograph
includes the negative or a print from it.

(e) A “duplicate” means a counterpart produced by a mechanical, photographic, chemical, electronic, or other
equivalent process or technique that accurately reproduces the original.
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Rule 1002. Requirement of the Original

An original writing, recording, or photograph is required in order to prove its content unless these rules, this Manual,
or a federal statute provides otherwise.

Rule 1003. Admissibility of Duplicates

A duplicate is admissible to the same extent as the original unless a genuine question is raised about the original's
authenticity or the circumstances make it unfair to admit the duplicate.

Rule 1004. Admissibility of Other Evidence of Content

An original is not required and other evidence of the content of a writing, recording, or photograph is admissible if:
(a) all the originals are lost or destroyed, and not by the proponent acting in bad faith;

(b) an original cannot be obtained by any available judicial process;

(c) the party against whom the original would be offered had control of the original; was at that time put on notice,
by pleadings or otherwise, that the original would be a subject of proof at the trial or hearing; and fails to produce it
at the trial or hearing; or

(d) the writing, recording, or photograph is not closely related to a controlling issue.

Rule 1005. Copies of Public Records to Prove Content

The proponent may use a copy to prove the content of an official record — or of a document that was recorded or
filed in a public office as authorized by law — if these conditions are met: the record or document is otherwise
admissible; and the copy is certified as correct in accordance with Mil. R. Evid. 902(4) or is testified to be correct by
a witness who has compared it with the original. If no such copy can be obtained by reasonable diligence, then the
proponent may use other evidence to prove the content.

Rule 1006. Summaries to Prove Content

The proponent may use a summary, chart, or calculation to prove the content of voluminous writings, recordings, or
photographs that cannot be conveniently examined in court. The proponent must make the originals or duplicates
available for examination or copying, or both, by other parties at a reasonable time or place. The military judge may
order the proponent to produce them in court.

Rule 1007. Testimony or Statement of a Party to Prove Content
The proponent may prove the content of a writing, recording, or photograph by the testimony, deposition, or written
statement of the party against whom the evidence is offered. The proponent need not account for the original.

Rule 1008. Functions of the Military Judge and the Members

Ordinarily, the military judge determines whether the proponent has fulfilled the factual conditions for admitting
other evidence of the content of a writing, recording, or photograph under Mil. R. Evid. 1004 or 1005. When a
court-martial is composed of a military judge and members, the members determine — in accordance with Mil. R.
Evid. 104(b) — any issue about whether:

(a) an asserted writing, recording, or photograph ever existed;

(b) another one produced at the trial or hearing is the original; or

(c) other evidence of content accurately reflects the content.

Rule 1101. Applicability of these Rules

(a) In General. Except as otherwise provided in this Manual, these rules apply generally to all courts-martial,
including summary courts-martial, Article 39(a) sessions. limited factfinding proceedings ordered on review,
proceedings in revision, and contempt proceedings other than contempt proceedings in which the judge may act
summarily.

(b) Rules Relaxed. The application of these rules may be relaxed in presentencing proceedings as provided under
R.C.M. 1001 and otherwise as provided in this Manual.

(c) Rules on Privilege. The rules on privilege apply at all stages of a case or proceeding.

(d) Exceptions. These rules — except for Mil. R. Evid. 412 and those on privilege — do not apply to the following:
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