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(B) the declarant's attendance or testimony, in the case of a hearsay exception under subdivision (b)(2),
(b)(3). or (b)(4); or

(6) is unavailable within the meaning of Article 49(d)(2).

Subdivision (a) does not apply if the statement's proponent procured or wrongfully caused the declarant's
unavailability as a witness in order to prevent the declarant from attending or testifying.

(b) The Exceptions. The following are exceptions to the rule against hearsay, and are not excluded by that rule if the
declarant is unavailable as a witness:

(1) Former Testimony. Testirnony that:

(A) was given by a witness at a trial, hearing, or lawful deposition, whether given during the current
proceeding or a different one; and

(B) is now offered against a party who had an opportunity and similar motive to develop it by direct, cross-,
or redirect examination.

Subject to the limitations in Articles 49 and 50, a record of testimony given before a court-martial, court of inquiry,
military commission, other military tribunal, or pretrial investigation under Article 32 is admissible under
subdivision (b)(1) if the record of the testimony is a verbatim record.

(2) Statement under the Belief of Imminent Death. In a prosecution for any offense resulting in the death of the
alleged victim, a statement that the declarant, while believing the declarant's death to be imminent, made about its
cause or circumstances.

(3) Statement against Interest. A statement that:

(A) a reasonable person in the declarant's position would have made only if the person believed it to be true
because, when made, it was so contrary to the declarant's proprietary or pecuniary interest or had so great a tendency
to invalidate the declarant's claim against someone else or to expose the declarant to civil or criminal liability; and

(B) is supported by corroborating circumstances that clearly indicate its trustworthiness, if it tends to
expose the declarant to criminal liability and is offered to exculpate the accused.

(4) Statement of Personal or Family History. A statement about:

(A) the declarant's own birth, adoption, legitimacy. ancestry, marriage, divorce, relationship by blood or
marriage, or similar facts of personal or family history, even though the declarant had no way of acquiring personal
knowledge about that fact; or

(B) another person concerning any of these facts, as well as death, if the declarant was related to the person
by blood, adoption, or marriage or was so intimately associated with the person's family that the declarant's
information is likely to be accurate.

(5) Other Exceptions. [Transferred to Mil.R.Evid. 807]

(6) Statement Offered against a Party that Wrongfully Caused the Declarant's Unavailability. A statement
offered against a party that wrongfully caused or acquiesced in wrongfully causing the declarant's unavailability as a
witness, and did so intending that result.

Rule 805. Hearsay Within Hearsay

Hearsay within hearsay is not excluded by the rule against hearsay if each part of the combined statements conforms
with an exception or exclusion to the rule.

Rule 806. Attacking and Supporting the Declarant's Credibility

When a hearsay statement — or a statement described in Mil. R. Evid. 801(d)(2)(C), (D), or (E) — has been admitted
in evidence, the declarant's credibility may be attacked, and then supported, by any evidence that would be
admissible for those purposes if the declarant had testified as a witness. The military judge may admit evidence of
the declarant's inconsistent statement or conduct, regardiess of when it occurred or whether the declarant had an
opportunity to explain or deny it. If the party against whom the statement was admitted calls the declarant as a
witness, the party may examine the declarant on the statement as if on cross-examination.

Rule 807. Residual Exception

(a) In General. Under the following circumstances, a hearsay statement is not excluded by the rule against hearsay
even if the statement is not specifically covered by a hearsay exception in Mil. R. Evid. 803 or 804:

(1) the statement has equivalent circumstantial guarantees of trustworthiness;
(2) it is offered as evidence of a material fact;
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(3) it is more probative on the point for which it is offered than any other evidence that the proponent can obtain
through reasonable efforts; and

(4) admitting it will best serve the purposes of these rules and the interests of justice.
(b) Notice. The statement is admissible only if, before the trial or hearing, the proponent gives an adverse party
reasonable notice of the intent to offer the statement and its particulars, including the declarant's name and address,
so that the party has a fair opportunity to meet it.

Rule 901. Authenticating or Identifying Evidence

(a) In General. To satisfy the requirement of authenticating or identifying an item of evidence, the proponent must
produce evidence sufficient to support a finding that the item is what the proponent claims it is.

(b) Examples. The following are examples only — not a complete list — of evidence that satisfies the requirement:

(1) Testimony of a Witness with Knowledge. Testimony that an item is what it is claimed to be.

(2) Nonexpert Opinion about Handwriting. A nonexpert's opinion that handwriting is genuine, based on a
familiarity with it that was not acquired for the current litigation.

(3) Comparison by an Expert Witness or the Trier of Fact. A comparison with an authenticated specimen by an
expert witness or the trier of fact.

(4) Distinctive Characteristics and the Like. The appearance, contents, substance, internal
patterns, or other distinctive characteristics of the item, taken together with all the circumstances.

(5) Opinion about a Voice. An opinion identifying a person's voice -- whether heard firsthand or through
mechanical or electronic transmission or recording -- based on hearing the voice at any time under circumstances
that connect it with the alleged speaker.

(6) Evidence about a Telephone Conversation. For a telephone conversation, evidence that a call was made to
the number assigned at the time to:

(A) a particular person, if circumstances, including self-identification, show that the person answering was
the one called; or

(B) a particular business, if the call was made to a business and the call related to business reasonably
transacted over the telephone.

(7) Evidence about Public Records. Evidence that:

(A) a document was recorded or filed in a public office as authorized by law; or
(B) a purported public record or statement is from the office where items of this kind are kept.

(8) Evidence about Ancient Documents or Data Compilations. For a document or data compilation, evidence
that it:

(A) is in a condition that creates no suspicion about its authenticity;
(B) was in a place where, if authentic, it would likely be; and
(C) is at least 20 years old when offered.

(9) Evidence about a Process or System. Evidence describing a process or system and showing that it produces
an accurate result.

(10) Methods Provided by a Statute or Rule. Any method of authentication or identification allowed by a federal
statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory
authority.

Rule 902. Evidence that Is Self-Authenticating
The following items of evidence are self-authenticating: they require no extrinsic evidence of authenticity in order to
be admitted:
(1) Domestic Public Documents that are Sealed and Signed. A document that bears:

(A) a seal purporting to be that of the United States; any State, district, Commonwealth, territory, or insular
possession of the United States; the former Panama Canal Zone; the Trust Territory of the Pacific Islands; a political
subdivision of any of these entities; or a department, agency, or officer of any entity named above; and

(B) a signature purporting to be an execution or attestation.
(2) Domestic Public Documents that are Not Sealed but are Signed and Certified. A document that bears no seal if:
(A) it bears the signature of an officer or employee of an entity named in subdivision (1)(A) above; and
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