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(1) the conviction has been the subject of a pardon, annulment, certificate of rehabilitation, or other equivalent
procedure based on a finding that the person has been rehabilitated, and the person has not been convicted of a later
crime punishable by death, dishonorable discharge, or imprisonment for more than one year; or

(2) the conviction has been the subject of a pardon, annulment, or other equivalent procedure based on a finding
of innocence.

(d) Juvenile Adjudications. Evidence of a juvenile adjudication is admissible under this rule only if:

(1) the adjudication was of a witness other than the accused;

(2) an adult's conviction for that offense would be admissible to attack the adult's credibility; and

(3) admitting the evidence is necessary to fairly determine guilt or innocence.

(e) Pendency of an Appeal. A conviction that satisfies this rule is admissible even if an appeal is pending, except that
a conviction by summary court-martial or special court-martial without a military judge may not be used for
purposes of impeachment until review has been completed under Article 64 or Article 66, if applicable. Evidence of
the pendency is also admissible.

(f) Definition. For purposes of this rule, there is a “conviction” in a court-martial case when a sentence has been
adjudged.

Rule 610. Religious Beliefs or Opinions
Evidence of a witness's religious beliefs or opinions is not admissible to attack or support the witness's credibility.

Rule 611. Mode and Order of Examining Witnesses and Presenting Evidence
(2) Control by the Military Judge; Purposes. The military judge should exercise reasonable control over the mode
and order of examining witnesses and presenting evidence so as to:

(1) make those procedures effective for determining the truth;

(2) avoid wasting time; and

(3) protect witnesses from harassment or undue embarrassment.

(b) Scope of Cross-Examination. Cross-examination should not go beyond the subject matter of the direct
examination and matters affecting the witness's credibility. The military judge may allow inquiry into additional
matters as if on direct examination.

(¢) Leading Questions. Leading questions should not be used on direct examination except as necessary to develop
the witness's testimony. Ordinarily, the military judge should allow leading questions:

(1) on cross-examination; and

(2) when a party calls a hostile witness or a witness identified with an adverse party.

(d) Remote live testimony of a child.

(1) In a case involving domestic violence or the abuse of a child, the military judge must, subject to the
requirements of subdivision (d)(3) of this rule, allow a child victim or witness to testify from an area outside the
courtroom as prescribed in R.C.M. 914A.

(2) Definitions. As used in this rule:

(A) “Child” means a person who is under the age of 16 at the time of his or her testimony.

(B) “Abuse of a child” means the physical or mental injury, sexual abuse or exploitation, or negligent
treatment of a child.

(C) “Exploitation” means child pornography or child prostitution.

(D) “Negligent treatment” means the failure to provide, for reasons other than poverty, adequate food,
clothing, shelter, or medical care so as to endanger seriously the physical health of the child.

(E) “Domestic violence” means an offense that has as an element the use, or attempted or threatened use of
physical force against a person by a current or former spouse, parent, or guardian of the victim; by a person with
whom the victim shares a child in common; by a person who is cohabiting with or has cohabited with the victim as a
spouse, parent, or guardian; or by a person similarly situated to a spouse, parent, or guardian of the victim.

(3) Remote live testimony will be used only where the military judge makes the following three findings on the
record:

(A) that it is necessary to protect the welfare of the particular child witness;

(B) that the child witness would be traumatized, not by the courtroom generally, but by the presence of the
defendant; and
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(C) that the emotional distress suffered by the child witness in the presence of the defendant is more than
de minimis.

(4) Remote live testimony of a child will not be used when the accused elects to absent himself from the
courtroom in accordance with R.C.M. 804(d).

(5) In making a determination under subdivision (d)(3). the military judge may question the child in chambers,
or at some comfortable place other than the courtroom, on the record for a reasonable period of time, in the presence
of the child, a representative of the prosecution, a representative of the defense, and the child's attorney or guardian
ad litem.

Rule 612. Writing Used to Refresh a Witness's Memory
(a) Scope. This rule gives an adverse party certain options when a witness uses a writing to refresh memory:

(1) while testifying; or

(2) before testifying, if the military judge decides that justice requires the party to have those options.
(b) Adverse Party's Options; Deleting Unrelated Matter. An adverse party is entitled to have the writing produced at
the hearing, to inspect it, to cross-examine the witness about it, and to introduce in evidence any portion that relates
to the witness's testimony. If the producing party claims that the writing includes unrelated or privileged matter, the
military judge must examine the writing in camera, delete any unrelated or privileged portion, and order that the rest
be delivered to the adverse party. Any portion deleted over objection must be preserved for the record.
(c) Failure to Produce or Deliver the Writing. If a writing is not produced or is not delivered as ordered, the military
judge may issue any appropriate order. If the prosecution does not comply, the military judge must strike the
witness's testimony or — if justice so requires — declare a mistrial.
(d) No Effect on Other Disclosure Requirements. This rule does not preclude disclosure of information required to
be disclosed under other provisions of these rules or this Manual.

Rule 613. Witness's Prior Statement

(a) Showing or Disclosing the Statement During Examination. When examining a witness about the witness's prior
statement, a party need not show it or disclose its contents to the witness. The party must, on request, show it or
disclose its contents to an adverse party's attorney.

(b) Extrinsic Evidence of a Prior Inconsistent Statement. Extrinsic evidence of a witness's prior inconsistent
statement is admissible only if the witness is given an opportunity to explain or deny the statement and an adverse
party is given an opportunity to examine the witness about it, or if justice so requires. Subdivision (b) does not apply
to an opposing party's statement under Mil R. Evid. 801(d)(2).

Rule 614. Court-Martial's Calling or Examining a Witness

(a) Calling. The military judge may - sua sponte or at the request of the members or the suggestion of a party — call
a witness. Each party is entitled to cross-examine the witness. When the members wish to call or recall a witness, the
military judge must determine whether the testimony would be relevant and not barred by any rule or provision of
this Manual.

(b) Examining. The military judge or members may examine a witness regardless of who calls the witness. Members
must submit their questions to the military judge in writing. Following the opportunity for review by both parties,
the military judge must rule on the propriety of the questions, and ask the questions in an acceptable form on behalf
of the members. When the military judge or the members call a witness who has not previously testified, the military
judge may conduct the direct examination or may assign the responsibility to counsel for any party.

(c) Objections. A party may object to the court-martial's calling or examining a witness either at that time or at the
next opportunity when the members are not present.

Rule 615. Excluding Witnesses

At a party's request, the military judge must order witnesses excluded so that they cannot hear other witnesses'
testimony. or the military judge may do so sua sponte. This rule does not authorize excluding:

(a) the accused;

(b) a member of an armed service or an employee of the United States after being designated as a representative of
the United States by the trial counsel:

(c) a person whose presence a party shows to be essential to presenting the party's case;
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