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(1) In any case in which the production or admission of records or communications of a victim is a matter in
dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party
must:

(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and
stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown,
requires a different time for filing or permits filing during trial; and

(B) serve the motion on the opposing party, the military judge and, if practicable, notify the victim or the
victim’s guardian, conservator, or representative that the motion has been filed and that the victim has an
opportunity to be heard as set forth in subdivision (e)(2).

(2) Before ordering the production or admission of evidence of a victim’s records or communication, the
military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the
military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the victim, and
offer other relevant evidence. The victim must be afforded a reasonable opportunity to attend the hearing and be
heard at the victim’s own expense unless the victim has been otherwise subpoenaed or ordered to appear at the
hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial
composed of a military judge and members, the military judge must conduct the hearing outside the presence of the
members.

(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is
necessary to rule on the motion.

(4) To prevent unnecessary disclosure of evidence of a victim’s records or communications, the military judge
may issue protective orders or may admit only portions of the evidence.

(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A
and must remain under seal unless the military judge or an appellate court orders otherwise.

Rule 601. Competency to Testify in General
Every person is competent to be a witness unless these rules provide otherwise.

Rule 602. Need for Personal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a finding that the witness has
personal knowledge of the matter. Evidence to prove personal knowledge may consist of the witness’s own
testimony. This rule does not apply to a witness’s expert testimony under Mil. R. Evid. 703.

Rule 603. Oath or Affirmation to Testify Truthfully
Before testifying, a witness must give an oath or affirmation to testify truthfully. It must be in a form designed to
impress that duty on the witness’s conscience.

Rule 604. Interpreter
An interpreter must be qualified and must give an oath or affirmation to make a true translation.

Rule 605. Military Judge's Competency as a Witness
(a) The presiding military judge may not testify as a witness at any proceeding of that court-martial. A party need
not object to preserve the issue.

(b) This rule does not preclude the military judge from placing on the record matters concerning docketing of the
case.

Rule 606. Member's Competency as a Witness
(a) At the Trial by Court-Martial. A member of a court-martial may not testify as a witness before the other
members at any proceeding of that court-martial. If a member is called to testify, the military judge must — except in
a special court-martial without a military judge —give the opposing party an opportunity to object outside the
presence of the members.
(b) During an Inquiry into the Validity of a Finding or Sentence.

(1) Prohibited Testimony or Other Evidence. During an inquiry into the validity of a finding or sentence, a
member of a court-martial may not testify about any statement made or incident that occurred during the
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deliberations of that court-martial; the effect of anything on that member's or another member's vote; or any
member's mental processes concerning the finding or sentence. The military judge may not receive a member's
affidavit or evidence of a member's statement on these matters.
(2) Exceptions. A member may testify about whether:

(A) extraneous prejudicial information was improperly brought to the members' attention;

(B) unlawful command influence or any other outside influence was improperly brought to bear on any
member; or

(C) a mistake was made in entering the finding or sentence on the finding or sentence forms.

Rule 607. Who May Impeach a Witness
Any party, including the party that called the witness, may attack the witness’s credibility.

Rule 608. A Witness's Character for Truthfulness or Untruthfuiness
(@) Reputation or Opinion Evidence. A witness's credibility may be attacked or supported by testimony about the
witness's reputation for having a character for truthfulness or untruthfulness, or by testimony in the form of an
opinion about that character. Evidence of truthful character is admissible only after the witness's character for
truthfulness has been attacked.
(b) Specific Instances of Conduct. Except for a criminal conviction under Mil. R. Evid. 609, extrinsic evidence is not
admissible to prove specific instances of a witness's conduct in order to attack or support the witness's character for
truthfulness. The military judge may, on cross-examination, allow them to be inquired into if they are probative of
the character for truthfulness or untruthfulness of:

(1) the witness; or

(2) another witness whose character the witness being cross-examined has testified about.
By testifying on another matter, a witness does not waive any privilege against self-incrimination for testimony that
relates only to the witness's character for truthfulness.
(c) Evidence of Bias. Bias, prejudice, or any motive to misrepresent may be shown to impeach the witness either by
examination of the witness or by evidence otherwise adduced.

Rule 609. Impeachment by Evidence of a Criminal Conviction
(a) In General. The following rules apply to attacking a witness's character for truthfulness by evidence of a criminal
conviction:

(1) For a crime that, in the convicting jurisdiction, was punishable by death, dishonorable discharge, or by
imprisonment for more than one year, the evidence:

(A) must be admitted, subject to Mil. R. Evid. 403, in a court-martial in which the witness is not the
accused; and

(B) must be admitted in a court-martial in which the witness is the accused, if the probative value of the
evidence outweighs its prejudicial effect to that accused; and

(2) For any crime regardless of the punishment, the evidence must be admitted if the court can readily
determine that establishing the elements of the crime required proving — or the witness's admitting — a dishonest act
or false statement.

(3) In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge. or
imprisonment in excess of one year, the maximum punishment prescribed by the President under Article 56 at the
time of the conviction applies without regard to whether the case was tried by general, special, or summary court-
martial.

(b) Limit on Using the Evidence Afier 10 Years. Subdivision (b) applies if more than 10 years have passed since the
witness's conviction or release from confinement for it, whichever is later. Evidence of the conviction is admissible
only if:

(1) its probative value, supported by specific facts and circumstances, substantially outweighs its prejudicial
effect; and

(2) the proponent gives an adverse party reasonable written notice of the intent to use it so that the party has a
fair opportunity to contest its use.

(¢) Effect of a Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a conviction is not admissible if:
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