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(1) “Client” means a person, public officer, corporation, association, organization, or other entity, either public
or private, who receives professional legal services from a lawyer, or who consults a lawyer with a view to obtaining
professional legal services from the lawyer.

(2) “Lawyer” means a person authorized, or reasonably believed by the client to be authorized, to practice law;
or a member of the armed forces detailed, assigned, or otherwise provided to represent a person in a court-martial
case or in any military investigation or proceeding. The term “lawyer” does not include a member of the armed
forces serving in a capacity other than as a judge advocate, legal officer, or law specialist as defined in Article 1.
unless the member:

(A) is detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any
military investigation or proceeding;

(B) is authorized by the armed forces, or reasonably believed by the client to be authorized, to render
professional legal services to members of the armed forces; or

(C) is authorized to practice law and renders professional legal services during off-duty employment.

(3) “Lawyer's representative” means a person employed by or assigned to assist a lawyer in providing
professional legal services.

(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom
disclosure is in furtherance of the rendition of professional legal services to the client or those reasonably necessary
for the transmission of the communication.

(c) Who May Claim the Privilege. The privilege may be claimed by the client, the guardian or conservator of the
client, the personal representative of a deceased client, or the successor, trustee, or similar representative of a
corporation, association, or other organization, whether or not in existence. The lawyer or the lawyer’s
representative who received the communication may claim the privilege on behalf of the client. The authority of the
lawyer to do so is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule under any of the following circumstances:

(1) Crime or Fraud. If the communication clearly contemplated the future commission of a fraud or crime or if
services of the lawyer were sought or obtained to enable or aid anyone to commit or plan to commit what the client
knew or reasonably should have known to be a crime or fraud;

(2) Claimants through Same Deceased Client. As to a communication relevant to an issue between parties who
claim through the same deceased client, regardless of whether the claims are by testate or intestate succession or by
inter vivos transaction:

(3) Breach of Dutv by Lawver or Client. As to a communication relevant to an issue of breach of duty by the
lawyer 1o the client or by the client to the lawyer;

(4) Document Attested by the Lawyer. As to a communication relevant to an issue concerning an attested
document to which the lawyer is an attesting witness; or

(5) Joint Clients. As to a communication relevant to a matter of common interest between two or more clients if
the communication was made by any of them to a lawyer retained or consulted in common, when offered in an
action between any of the clients.

Rule 503. Communications to Clergy

(a) General Rule. A person has a privilege to refuse to disclose and to prevent another from disclosing a confidential
communication by the person to a clergyman or to a clergyman’s assistant, if such communication is made either as
a formal act of religion or as a matter of conscience.

(b) Definitions. As used in this rule:

(1) “Clergyman” means a minister, priest, rabbi, chaplain, or other similar functionary of a religious
organization, or an individual reasonably believed to be so by the person consulting the clergyman.

(2) “Clergyman’s assistant” means a person employed by or assigned to assist a clergyman in his capacity as a
spiritual advisor.

(3) A communication is “confidential” if made to a clergyman in the clergyman’s capacity as a spiritual adviser
or to a clergyman’s assistant in the assistant’s official capacity and is not intended to be disclosed to third persons
other than those to whom disclosure is in furtherance of the purpose of the communication or to those reasonably
necessary for the transmission of the communication.”

(c) Who May Claim the Privilege. The privilege may be claimed by the person, guardian, or conservator, or by a
personal representative if the person is deceased. The clergyman or clergyman’s assistant who received the
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communication may claim the privilege on behalf of the person. The authority of the clergyman or clergyman’s
assistant to do so is presumed in the absence of evidence to the contrary.

Rule 504. Husband-Wife Privilege
(a) Spousal Incapacity. A person has a privilege to refuse to testify against his or her spouse.
(b) Confidential Communication Made During the Marriage.

(1) General Rule. A person has a privilege during and after the marital relationship to refuse to disclose, and to
prevent another from disclosing, any confidential communication made to the spouse of the person while they were
husband and wife and not separated as provided by law.

(2) Definition. As used in this rule, a communication is “confidential” if made privately by any person to the
spouse of the person and is not intended to be disclosed to third persons other than those reasonably necessary for
transmission of the communication.

(3) Who May Claim the Privilege. The privilege may be claimed by the spouse who made the communication or
by the other spouse on his or her behalf. The authority of the latter spouse to do so is presumed in the absence of
evidence of a waiver. The privilege will not prevent disclosure of the communication at the request of the spouse to
whom the communication was made if that spouse is an accused regardiess of whether the spouse who made the
communication objects to its disclosure.

(c) Exceptions.

(1) To Spousal Incapacity Only. There is no privilege under subdivision (a) when, at the time the testimony of
one of the parties to the marriage is to be introduced in evidence against the other party, the parties are divorced or
the marriage has been annulied.

(2) To Spousal Incapacity and Confidential Communications. There is no privilege under subdivisions (a) or
(b):

(A) In proceedings in which one spouse is charged with a crime against the person or property of the other
spouse or a child of either, or with a crime against the person or property of a third person committed in the course
of committing a crime against the other spouse;

(B) When the marital relationship was entered into with no intention of the parties to live together as
spouses, but only for the purpose of using the purported marital relationship as a sham, and with respect to the
privilege in subdivision (a), the relationship remains a sham at the time the testimony or statement of one of the
parties is to be introduced against the other; or with respect to the privilege in subdivision (b), the relationship was a
sham at the time of the communication; or

(C) In proceedings in which a spouse is charged, in accordance with Article 133 or 134, with importing the
other spouse as an alien for prostitution or other immoral purpose in violation of 18 U.S.C. §1328; with transporting
the other spouse in interstate commerce for immoral purposes or other offense in violation of 18 U.S.C. §§ 2421-
2424; or with violation of such other similar statutes under which such privilege may not be claimed in the trial of
criminal cases in the United States district courts.

(D) Where both parties have been substantial participants in illegal activity, those communications between
the spouses during the marriage regarding the illegal activity in which they have jointly participated are not marital
communications for purposes of the privilege in subdivision (b) and are not entitled to protection under the privilege
in subdivision (b).

(d) Definitions. As used in this rule:

(1) “A child of either” means a biological child, adopted child, or ward of one of the spouses and includes a
child who is under the permanent or temporary physical custody of one of the spouses, regardiess of the existence of
a legal parent-child relationship. For purposes of this rule only, a child is:

(A) an individual under the age of 18; or

(B) an individual with a mental handicap who functions under the age of 18.

(2) “Temporary physical custody” means a parent has entrusted his or her child with another. There is no
minimum amount of time necessary to establish temporary physical custody. nor is a written agreement required.
Rather, the focus is on the parent’s agreement with another for assuming parental responsibility for the child. For
example, temporary physical custody may include instances where a parent entrusts another with the care of their
child for recurring care or during absences due to temporary duty or deployments.
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