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(F) probable cause searches under Mil. R. Evid. 315.
(c) Intrusion into Body Cavities.

(1) Mouth. Nose, and Ears. Evidence obtained from a reasonable nonconsensual physical intrusion into the
mouth, nose, and ears is admissible under the same standards that apply to a visual examination of the body under
subdivision (b).

(2) Other Bodyv Cavities. Evidence obtained from nonconsensual intrusions into other body cavities is
admissible only if made in a reasonable fashion by a person with appropriate medical qualifications and if:

(A) at the time of the intrusion there was probable cause to believe that a weapon, contraband. or other
evidence of crime was present;

(B) conducted to remove weapons, contraband, or evidence of crime discovered under subdivisions (b) or
(c)(2)(A) of this rule;

(C) conducted pursuant to Mil. R. Evid. 316(c)(5)(C);

(D) conducted pursuant to a search warrant or search authorization under Mil. R. Evid. 315; or

(E) conducted pursuant to Mil. R. Evid. 314(h) based on a reasonable suspicion that the individual is
concealing a weapon, contraband, or evidence of crime.
(d) Extraction of Body Fluids. Evidence obtained from nonconsensual extraction of body fluids is admissible if
seized pursuant to a search warrant or a search authorization under Mil. R. Evid. 3135. Evidence obtained from
nonconsensual extraction of body fluids made without such a warrant or authorization is admissible, notwithstanding
Mil. R. Evid. 315(g), only when probable cause existed at the time of extraction to believe that evidence of crime
would be found and that the delay necessary to obtain a search warrant or search authorization could have resulted in
the destruction of the evidence. Evidence obtained from nonconsensual extraction of body fluids is admissible only
when executed in a reasonable fashion by a person with appropriate medical qualifications.
(e) Other Intrusive Searches. Evidence obtained from a nonconsensual intrusive search of the body, other than
searches described in subdivisions (c¢) or (d). conducted to locate or obtain weapons, contraband, or evidence of
crime is admissible only if obtained pursuant to a search warrant or search authorization under Mil. R. Evid. 315 and
conducted in a reasonable fashion by a person with appropriate medical qualifications in such a manner so as not to
endanger the health of the person to be searched.
(f) Intrusions for Valid Medical Purposes. Evidence or contraband obtained in the course of a medical examination
or an intrusion conducted for a valid medical purpose is admissible. Such an examination or intrusion may not, for
the purpose of obtaining evidence or contraband, exceed what is necessary for the medical purpose.
(g) Medical Qualifications. The Secretary concerned may prescribe appropriate medical qualifications for persons
who conduct searches and seizures under this rule.

Rule 313. Inspections and Inventories in the Armed Forces

(a) General Rule. Evidence obtained from lawful inspections and inventories in the armed forces is admissible at
trial when relevant and not otherwise inadmissible under these rules. An unlawful weapon, contraband, or other
evidence of a crime discovered during a lawful inspection or inventory may be seized and is admissible in
accordance with this rule.

(b) Lawful Inspections. An “inspection” is an examination of the whole or part of a unit, organization, installation,
vessel, aircraft, or vehicle, including an examination conducted at entrance and exit points, conducted as an incident
of command the primary purpose of which is to determine and to ensure the security, military fitness, or good order
and discipline of the unit, organization, installation, vessel, aircraft, or vehicle. Inspections must be conducted in a
reasonable fashion and, if applicable, must comply with Mil. R. Evid. 312. Inspections may utilize any reasonable
natural or technological aid and may be conducted with or without notice to those inspected.

(1) Purpose of Inspections. An inspection may include, but is not limited to, an examination to determine and to
ensure that any or all of the following requirements are met: that the command is properly equipped, functioning
properly, maintaining proper standards of readiness. sea or airworthiness, sanitation and cleanliness; and that
personnel are present, fit, and ready for duty. An order to produce body fluids, such as urine, is permissible in
accordance with this rule.

(2) Searches for Evidence. An examination made for the primary purpose of obtaining evidence for use in a trial
by court-martial or in other disciplinary proceedings is not an inspection within the meaning of this rule.

(3) Examinations to Locate and Confiscate Weapons or Contraband.

(A) An inspection may include an examination to locate and confiscate unlawful weapons and other
contraband provided that the criteria set forth in subdivision (b)(3)(B) are not implicated.
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(B) The prosecution must prove by clear and convincing evidence that the examination was an inspection

within the meaning of this rule if a purpose of an examination is to locate weapons or contraband, and if:

(i) the examination was directed immediately following a report of a specific offense in the unit,
organization, installation, vessel, aircraft, or vehicle and was not previously scheduled;

(ii) specific individuals are selected for examination; or

(iii) persons examined are subjected to substantially different intrusions during the same examination.
(c) Lawful Inventories. An “inventorv” is a reasonable examination, accounting, or other control measure used to
account for or control property, assets, or other resources. It is administrative and not prosecutorial in nature, and if
applicable. the inventory must comply with Mil. R. Evid. 312. An examination made for the primary purpose of
obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inventory within
the meaning of this rule.

Rule 314. Searches Not Requiring Probable Cause

(a) General Rule. Evidence obtained from reasonable searches not requiring probable cause is admissible at trial
when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to
members of the armed forces.

(b) Border Searches. Evidence from a border search for customs or immigration purposes authorized by a federal
statute is admissible.

(c) Searches Upon Entry to or Exit from United States Installations, Aircraft, and Vessels Abroad. In addition to
inspections under Mil. R. Evid. 313(b), evidence is admissible when a commander of a United States military
installation, enclave. or aircraft on foreign soil, or in foreign or international airspace, or a United States vessel in
foreign or international waters, has authorized appropriate personnel to search persons or the property of such
persons upon entry to or exit from the installation. enclave, aircraft. or vessel to ensure the security. military fitness,
or good order and discipline of the command. A search made for the primary purpose of obtaining evidence for use
in a trial by court-martial or other disciplinary proceeding is not authorized by subdivision (c).

(d) Searches of Government Property. Evidence resulting from a search of government property without probable
cause is admissible under this rule unless the person to whom the property is issued or assigned has a reasonable
expectation of privacy therein at the time of the search. Normally a person does not have a reasonable expectation of
privacy in government property that is not issued for personal use. Wall or floor lockers in living quarters issued for
the purpose of storing personal possessions normally are issued for personal use, but the determination as to whether
a person has a reasonable expectation of privacy in government property issued for personal use depends on the
facts and circumstances at the time of the search.

(e) Consent Searches.

(1) General Rule. Evidence of a search conducted without probable cause is admissible if conducted with lawful
consent.

(2) Who May Consent. A person may consent to a search of his or her person or property, or both, unless control
over such property has been given to another. A person may grant consent to search property when the person
exercises control over that property.

(3) Scope of Consent. Consent may be limited in any way by the person granting consent, including limitations
in terms of time, place, or property, and may be withdrawn at any time.

(4) Voluntariness. To be valid, consent must be given voluntarily. Voluntariness is a question to be determined
from all the circumstances. Although a person’s knowledge of the right to refuse to give consent is a factor to be
considered in determining voluntariness, the prosecution is not required to demonstrate such knowledge as a
prerequisite to establishing a voluntary consent. Mere submission to the color of authority of personnel performing
law enforcement duties or acquiescence in an announced or indicated purpose to search is not a voluntary consent.

(5) Burden and Standard of Proof. The prosecution must prove consent by clear and convincing evidence. The
fact that a person was in custody while granting consent is a factor to be considered in determining the voluntariness
of consent, but it does not affect the standard of proof.

(f) Searches Incident 10 a Lawful Stop.

(1) Lawfulness. A stop is lawful when conducted by a person authorized to apprehend under R.C.M. 302(b) or
others performing law enforcement duties and when the person making the stop has information or observes unusual
conduct that leads him or her reasonably to conclude in light of his or her experience that criminal activity may be
afoot. The stop must be temporary and investigatory in nature.
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