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dealing with the company, as if such 
company were a registered investment 
company. 

3. BHBC acknowledges that it may be 
deemed to fall within one of the Act’s 
definitions of an investment company. 
Accordingly, BHBC requests an order of 
the Commission pursuant to sections 
6(c) and 6(e) of the Act exempting it 
from all provisions of the Act, subject to 
certain exceptions described below. 
BHBC requests an exemption until the 
earlier of one year from the date of the 
requested order or such time as it would 
no longer be required to register as an 
investment company under the Act. 
During the term of the proposed 
exemption, BHBC states that it will 
comply with sections 9, 17(a), 17(d), 
17(e), 17(f), 36 through 45, and 47 
through 51 of the Act and the rules 
thereunder, subject to certain 
modifications described in the 
application. 

4. BHBC requests exemptive relief to 
the extent necessary to permit it to hold 
certain types of instruments that may be 
considered ‘‘securities’’, as defined in 
section 2(a)(36) under the Act, such as 
short-term U.S. government securities, 
certificates of deposit and deposit 
accounts with banks that are insured by 
the FDIC, shares of registered money 
market funds, and any instruments that 
are eligible for investment by money 
market funds consistent with rule 2a–7 
under the Act (collectively, ‘‘Permitted 
Securities’’) without being required to 
register as an investment company 
under the Act. BHBC requests this relief 
in order to permit it to preserve the 
value of its assets for the benefit of its 
security holders, and submits that this 
relief is necessary and appropriate for 
the public interest. 

5. In determining whether to grant 
relief for a company in an extended 
transition period, the following factors 
are considered: (a) Whether the failure 
of the company to become primarily 
engaged in a non-investment business or 
excepted business or to liquidate within 
one year was due to factors beyond its 
control; (b) whether the company’s 
officers and employees during that 
period tried, in good faith, to effect the 
company’s investment of its assets in a 
non-investment business or excepted 
business or to cause the liquidation of 
the company; and (c) whether the 
company invested in securities solely to 
preserve the value of its assets. BHBC 
believes that it meets these criteria. 

6. BHBC believes its failure to become 
primarily engaged in a non-investment 
business or to liquidate within a year 
following the receivership of the Bank is 
due to factors beyond its control. The 
board of directors of BHBC has regularly 

considered the feasibility of liquidating 
or engaging in an operating non- 
investment business and concluded that 
it is not feasible to commence or acquire 
a non-investment business or liquidate 
as a result of BHBC’s negative net worth 
and the uncertainties associated with 
actual and potential litigation and 
regulatory claims. BHBC states that the 
contingent liabilities make it impossible 
to liquidate BHBC and distribute its 
assets to creditors and make it 
imprudent to utilize any substantial part 
of its assets in an operating business. 
BHBC states that these circumstances 
are unlikely to change over the 
requested one-year period in light of the 
nature of the actual and contingent 
liabilities. BHBC states that it has 
invested its liquid assets solely to 
preserve the value of its assets and has 
invested solely in Permitted Securities 
since the Original Order. BHBC does not 
believe its current ownership of certain 
loans acquired prior to its receivership 
is inconsistent with its purpose of 
preserving the value of its assets for the 
benefit of its security holders. BHBC 
thus believes that the public interest 
will be best served by permitting it to 
continue to invest in Permitted 
Securities while its liabilities are 
resolved. 

Applicant’s Conditions 
Applicant agrees that the requested 

order will be subject to the following 
conditions: 

1. BHBC will not purchase or 
otherwise acquire any securities other 
than Permitted Securities, except that 
BHBC may acquire equity securities of 
an issuer that is not an ‘‘investment 
company’’ as defined in section 3(a) of 
the Act or is relying on an exclusion 
from the definition of ‘‘investment 
company’’ under section 3(c) of the Act 
other than section 3(c)(1) or 3(c)(7), in 
connection with the acquisition of an 
operating business as evidenced by a 
resolution approved by BHBC’s board of 
directors. BHBC may continue to hold 
the Subsidiary Assets. 

2. BHBC will not hold itself out as 
being engaged in the business of 
investing, reinvesting, owning, holding, 
or trading in securities. 

3. BHBC will not make any primary 
or secondary public offerings of its 
securities, and it will notify its 
stockholders that an exemptive order 
has been granted pursuant to sections 
6(c) and 6(e) of the Act and that BHBC 
and other persons, in their transactions 
and relations with BHBC, are subject to 
sections 9, 17(a), 17(d), 17(e), 17(f), 36 
through 45, and 47 through 51 of the 
Act, and the rules thereunder, as if 
BHBC were a registered investment 

company, except as permitted by the 
order requested hereby. 

4. Notwithstanding sections 17(a) and 
17(d) of the Act, an affiliated person (as 
defined in section 2(a)(3) of the Act) of 
BHBC may engage in a transaction that 
otherwise would be prohibited by these 
sections with BHBC: 

(a) If such proposed transaction is first 
approved by a bankruptcy court on the 
basis that (i) the terms thereof, including 
the consideration to be paid or received, 
are reasonable and fair to BHBC, and (ii) 
the participation of BHBC in the 
proposed transaction will not be on a 
basis less advantageous to BHBC than 
that of other participants; and 

(b) in connection with each such 
transaction, BHBC shall inform the 
bankruptcy court of: (i) The identity of 
all of its affiliated persons who are 
parties to, or have a direct or indirect 
financial interest in, the transaction; (ii) 
the nature of the affiliation; and (iii) the 
financial interests of such persons in the 
transaction. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 
Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2013–10607 Filed 5–3–13; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Sunshine Act Meetings 

Notice is hereby given, pursuant to 
the provisions of the Government in the 
Sunshine Act, Public Law 94–409, that 
the Securities and Exchange 
Commission will hold a Closed Meeting 
on Thursday, May 9, 2013 at 2:00 p.m. 

Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the Closed Meeting. Certain 
staff members who have an interest in 
the matters also may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(3), (5), (7), 9(B) and (10) 
and 17 CFR 200.402(a)(3), (5), (7), 9(ii) 
and (10), permit consideration of the 
scheduled matters at the Closed 
Meeting. 

Commissioner Gallagher, as duty 
officer, voted to consider the items 
listed for the Closed Meeting in a closed 
session. 

The subject matter of the Closed 
Meeting will be: 

institution and settlement of 
injunctive actions; 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 OCC also filed the proposed rule change as an 

advance notice under Section 806(e)(1) of Title VIII 
of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (‘‘Dodd-Frank Act’’) 
entitled the Payment, Clearing, and Settlement 
Supervision Act of 2010 (‘‘Clearing Supervision 
Act’’). 12 U.S.C. 5465(e)(1); SR–OCC–2013–802. 

4 The Commission has modified the text of the 
summaries prepared by the clearing agency. 

5 See the definition of ‘‘expiration time’’ in 
Article I of OCC’s By-Laws. 

6 Examples of options with Non-standard 
Expiration Contracts include flex options, quarterly, 
monthly and weekly options, where the expiration 
exercise processing for such options presently 
occurs on a weekday. 

institution and settlement of 
administrative proceedings; and 

other matters relating to enforcement 
proceedings. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. 

For further information and to 
ascertain what, if any, matters have been 
added, deleted or postponed, please 
contact the Office of the Secretary at 
(202) 551–5400. 

Dated: May 2, 2013. 
Elizabeth M. Murphy, 
Secretary. 
[FR Doc. 2013–10849 Filed 5–2–13; 4:15 pm] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–69399A; File No. SR– 
CBOE–2013–039] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by Chicago 
Board Options Exchange, Incorporated 
Relating to Fees for the BBO Data Feed 
for Securities Traded on the CBOE 
Stock Exchange; Correction 

April 30, 2013. 

AGENCY: Securities and Exchange 
Commission. 
ACTION: Notice; correction. 

SUMMARY: The Securities and Exchange 
Commission published a document in 
the Federal Register of April 24, 2013 
concerning a Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change by Chicago Board Options 
Exchange, Incorporated Relating to Fees 
for the BBO Data Feed for Securities 
Traded on the CBOE Stock Exchange. 
The document mistakenly includes a 
reference to NYSE Arca, Inc. in the 
heading. 

FOR FURTHER INFORMATION CONTACT: 
Jonathan Balcom, Division of Trading 
and Markets, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549, (202) 551–5737. 

Correction 

In the Federal Register of April 24, 
2013, in FR Doc. 2013–09627, on page 
24258, in the 45th line of the third 
column, the heading is corrected to 
delete ‘‘NYSE Arca, Inc.’’ 

Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2013–10627 Filed 5–3–13; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–69480; File No. SR–OCC– 
2013–04] 

Self-Regulatory Organizations; The 
Options Clearing Corporation; Notice 
of Filing of Proposed Rule Change to 
Change the Expiration Date For Most 
Option Contracts to the Third Friday of 
the Expiration Month Instead of the 
Saturday Following the Third Friday 

April 30, 2013. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Exchange Act’’),1 and Rule 19b–4 
thereunder,2 notice is hereby given that 
on April 17, 2013 The Options Clearing 
Corporation (‘‘OCC’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been 
substantially prepared by the clearing 
agency.3 The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Clearing Agency’s Statement of the 
Terms of Substance of the Proposed 
Rule Change 

This proposed rule change would 
allow OCC to change the expiration date 
for most option contracts to the third 
Friday of the expiration month instead 
of the Saturday following the third 
Friday. 

II. Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

In its filing with the Commission, the 
clearing agency included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
clearing agency has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements.4 

(A) Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

Most option contracts (‘‘Standard 
Expiration Contracts’’) currently expire 
at the ‘‘expiration time’’ (11:59 p.m. 
Eastern Time) on the Saturday following 
the third Friday of the specified 
expiration month (‘‘Expiration Date’’).5 
The purpose of this proposed rule 
change is to change the Expiration Date 
for Standard Expiration Contracts to the 
third Friday of the expiration month. 
(The expiration time would continue to 
be 11:59 p.m. Eastern Time on the 
Expiration Date.) The proposed change 
would apply only to Standard 
Expiration Contracts expiring after 
February 1, 2015, and OCC does not 
propose to change the Expiration Date 
for any outstanding option contract. The 
proposed change will apply only to 
series of option contracts opened for 
trading after the effective date of this 
proposed rule change and having 
Expiration Dates later than February 1, 
2015. Option contracts having non- 
standard expiration dates (‘‘Non- 
standard Expiration Contracts’’) will be 
unaffected by this proposed rule 
change.6 

In order to provide a smooth 
transition to the Friday expiration, OCC 
would, beginning June 21, 2013, move 
the expiration exercise procedures to 
Friday for all Standard Expiration 
Contracts even though the contracts 
would continue to expire on Saturday. 
After February 1, 2015, virtually all 
Standard Expiration Contracts will 
actually expire on Friday. The only 
Standard Expiration Contracts that will 
expire on a Saturday after February 1, 
2015 are certain options that were listed 
prior to the effectiveness of this rule 
change, and a limited number of options 
that may be listed prior to necessary 
systems changes of the options 
exchanges, which are expected to be 
completed in August 2013. The 
exchanges have agreed that once these 
systems changes are made they will not 
open for trading any new series of 
option contracts with Saturday 
expiration dates falling after February 1, 
2015. 

Background 
Saturday was established as the 

standard Expiration Date for OCC- 
cleared options primarily in order to 
allow sufficient time for processing of 
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