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ESTIMATED TOTAL BURDEN HOURS—Continued 

Form/activity Estimated total 
respondents Frequency 

Total 
annual 

response 

Average 
time per 
response 
(hours) 

Total 
annual 
burden 
hours 

Hourly rate 
for data 

entry person 
($) 

Total 
annual 

burden cost 
($) 

Totals .............. ................................ ..................... 12,980 23.66 39,020 ........................ 562,034.4 

Affected Public: H–1B Grantees and 
program participants. 

Form(s): Total Annual Respondents: 
85 grantees. 

Annual Frequency: Quarterly. 
Comments submitted in response to 

this comment request will be 
summarized and/or included in the 
request for Office of Management and 
Budget approval of the information 
collection request; they will also 
become a matter of public record. 

Dated: Signed in Washington, DC, on this 
17th day of January 2012. 
Jane Oates, 
Assistant Secretary, Employment and 
Training Administration. 
[FR Doc. 2012–1226 Filed 1–20–12; 8:45 am] 

BILLING CODE 4510–FT–P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; Labor 
Condition Application for H–1B, H– 
1B1, and E–3 Non-Immigrants 

ACTION: Notice. 

SUMMARY: The Department of Labor 
(DOL) is submitting the Employment 
and Training Administration (ETA) 
sponsored information collection 
request (ICR) revision titled, ‘‘Labor 
Condition Application for H–1B, H– 
1B1, and E–3 Non-immigrants,’’ (Form 
ETA–9035 and ETA–9035E) to the 
Office of Management and Budget 
(OMB) for review and approval for 
continued use in accordance with the 
Paperwork Reduction Act (PRA) of 1995 
(44 U.S.C. 3501 et seq.). 
DATES: Submit comments on or before 
February 22, 2012. 
ADDRESSES: A copy of this ICR with 
applicable supporting documentation; 
including a description of the likely 
respondents, proposed frequency of 
response, and estimated total burden 
may be obtained from the RegInfo.gov 
Web site, http://www.reginfo.gov/ 
public/do/PRAMain, on the day 
following publication of this notice or 
by contacting Michel Smyth by 
telephone at (202) 693–4129 (this is not 

a toll-free number) or sending an email 
to DOL_PRA_PUBLIC@dol.gov. 

Submit comments about this request 
to the Office of Information and 
Regulatory Affairs, Attn: OMB Desk 
Officer for the Department of Labor, 
Employment and Training 
Administration (ETA), Office of 
Management and Budget, Room 10235, 
Washington, DC 20503, Telephone: 
(202) 395–6929/Fax: (202) 395–6881 
(these are not toll-free numbers), email: 
OIRA_submission@omb.eop.gov. 
FOR FURTHER INFORMATION CONTACT: 
Contact Michel Smyth by telephone at 
(202) 693–4129 (this is not a toll-free 
number) or by email at 
DOL_PRA_PUBLIC@dol.gov. 

SUPPLEMENTARY INFORMATION: This 
information collection is required by 
Immigration and Nationality Act (INA) 
sections 212(n) and (t) and 214(c). See 
8 U.S.C. 1182(n) and (t) and 1184(c). 
The DOL and Department of Homeland 
Security have promulgated regulations 
to implement the INA. Specifically for 
this collection, 20 CFR 655 Subparts H 
and I and 8 CFR 214.2(h)(4) are 
applicable. The INA mandates that no 
alien may enter the U.S. for the purpose 
of performing professional work on a 
temporary basis unless the U.S. 
employer has attested to the Secretary of 
Labor that the working conditions for 
the alien will not adversely affect the 
working conditions of similarly 
employed U.S. workers; that the salary 
will be at least the prevailing wage for 
the occupational classification in the 
area of employment or the actual wage 
paid by the employer to all other 
individuals with similar experience and 
qualifications for the specific 
employment in question, whichever is 
higher; that there is no strike or lockout 
in the course of a labor dispute in the 
occupational classification at the place 
of employment; and that the employer 
has met all other requirements of the 
program as specified in the regulations. 

The information collection 
instruments are used by employers 
seeking to use non-immigrants (H–1B, 
H–1B1, E–3) in specialty occupations 
and as fashion models or by interested 
parties who want to report violations. 
The information permits the DOL to 
meet its statutory responsibilities for 

program administration, management, 
and oversight. 

The DOL has identified this ICR as a 
revision because of two minor changes. 
Specifically, this submission includes 
an acknowledgement sheet for Form 
ETA 9035 and ETA–9035E and removes 
appendix materials that are now 
obsolete. These changes have not altered 
the burden estimates. 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless it is 
approved by the OMB under the PRA 
and displays a currently valid OMB 
Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information if the 
collection of information does not 
display a valid OMB Control Number. 
See 5 CFR 1320.5(a) and 1320.6. The 
DOL obtains OMB approval for this 
information collection under OMB 
Control Number 1205–0310. The current 
OMB approval is scheduled to expire on 
January 31, 2012; however, it should be 
noted that information collections 
submitted to the OMB receive a month- 
to-month extension while they undergo 
review. For additional information, see 
the related notice published in the 
Federal Register on October 17, 2011 
(76 FR 64109). 

Interested parties are encouraged to 
send comments to the OMB, Office of 
Information and Regulatory Affairs at 
the address shown in the ADDRESSES 
section within 30 days of publication of 
this notice in the Federal Register. In 
order to help ensure appropriate 
consideration, comments should 
reference OMB Control Number 1205– 
0310. The OMB is particularly 
interested in comments that: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
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including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: Employment and Training 
Administration (ETA). 

Title of Collection: Labor Condition 
Application for H–1B, H–1B1, and E–3 
Non-immigrants. 

OMB Control Number: 1205–0310. 
Form Numbers: ETA–9035 and ETA– 

9035E. 
Affected Public: Individuals or 

Households; Private Sector—Business or 
other for-profits and not-for-profit 
entities; and State, Local, and Tribal 
Governments. 

Total Estimated Number of 
Respondents: 77,425. 

Total Estimated Number of 
Responses: 340,425. 

Total Estimated Annual Burden 
Hours: 310,005. 

Total Estimated Annual Other Costs 
Burden: $0. 

Dated: January 18, 2011. 
Michel Smyth, 
Departmental Clearance Officer. 
[FR Doc. 2012–1227 Filed 1–20–12; 8:45 am] 

BILLING CODE 4510–FP–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Proposed Information Collection of the 
Tax Performance System Handbook 
ETA 407; Extension Without Change 

AGENCY: Employment and Training 
Administration, Labor. 
ACTION: Notice. 

SUMMARY: The U.S. Department of 
Labor, as part of its continuing effort to 
reduce paperwork and respondent 
burden, conducts a preclearance 
consultation program to provide the 
general public and Federal agencies 
with an opportunity to comment on 
proposed and/or continuing collections 
of information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95) (44 U.S.C. 3506 (c)(2)(A)). This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 

financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, the 
Employment and Training 
Administration (ETA) is soliciting 
comments concerning the proposed 
extension of the Tax Performance 
System (TPS). A copy of the proposed 
information collection request can be 
obtained by contacting the employee 
listed below in the contact section of 
this notice or by accessing: http:// 
www.doleta.gov/OMBCN/ 
OMBControlNumber.cfm. 

DATES: Written comments must be 
submitted to the office listed in the 
address below on or before March 23, 
2012. 

ADDRESSES: Send comments to Eve 
MacDonald, Office of Unemployment 
Insurance, Employment and Training 
Administration, U.S. Department of 
Labor, Room S 4522, 200 Constitution 
Ave. NW., Washington, DC 20210; (202) 
693–3028 (this is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 

I. Background 

Since 1987, states have been required 
by regulation at 20 CFR part 602 to 
operate a program to assess their 
Unemployment Insurance (UI) tax and 
benefit programs. TPS is designed to 
assess the major internal UI tax 
functions by utilizing several 
methodologies: Computed Measures, 
which are indicators of timeliness and 
completeness based on data 
automatically generated via the existing 
ETA 581, Contribution Operations 
Report (Office of Management and 
Budget (OMB) approval number 1205– 
0178, expiring 01/31/2012, and 
currently under review for extension at 
OMB); and Program Reviews which 
assess accuracy through a two-fold 
examination. This examination 
involves: (a) ‘‘Systems Reviews’’ which 
examine tax systems for the existence of 
internal controls; and (b) extraction of 
small samples of those systems’ 
transactions which are then examined to 
verify the effectiveness of controls. 

II. Desired Focus of Comments 

Currently, the Employment and 
Training Administration is soliciting 
comments concerning the proposed 
extension of TPS Handbook 407. 
Comments are requested to: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 

whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

III. Current Actions 

It is important that approval of the 
TPS Handbook 407 be extended because 
this report is the only vehicle for 
collection of information on the quality 
and timeliness of state UI tax 
operations. If TPS Handbook 407 data 
were not collected, there would be no 
basis for determining and measuring 
state UI tax performance and 
effectiveness. 

Type of Review: Extension without 
change. 

Agency: Employment and Training 
Administration. 

Title: Tax Performance System 
Handbook 407. 

OMB Number: 1205–0332. 
Agency Number: ETA Handbook 407. 
Recordkeeping: Respondent is 

expected to maintain data which 
support the reported data for three 
years. 

Affected Public: State government. 
Total Respondents: 52. 
Frequency: Annually. 
Total Responses: 52. 
Average time per response: 1739 

hours. 
Estimated Total Burden Hours: 

90,428. 
Total Burden Cost (operating/ 

maintaining): $4,543,637. 
Comments submitted in response to 

this notice will be summarized and/or 
included in the request for OMB 
approval of the extension of the 
information collection request; they will 
also become a matter of public record. 

Dated: January 18, 2012. 
Jane Oates, 
Assistant Secretary for Employment and 
Training. 
[FR Doc. 2012–1224 Filed 1–20–12; 8:45 am] 

BILLING CODE 4510–FW–P 
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