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will be held at the Doubletree Hotel in 
Austin, Texas. The second meeting will 
be held at the NRC in Rockville, 
Maryland. During the comment period, 
comments may also be mailed to the 
NRC or submitted via fax. 
DATES: September 1, 2010, from 8:30 
a.m. to 5 p.m. in Austin, Texas and 
September 20, 2010, from 8:30 a.m. to 
5 p.m. in Rockville, Maryland. 
ADDRESSES: The September 1st meeting 
will be held at the Doubletree Hotel, 
6505 Interstate Highway 35 North, 
Austin, Texas. The September 20th 
meeting will be held at the NRC 
Auditorium, Two White Flint North, 
11545 Rockville Pike, Rockville, 
Maryland. 
FOR FURTHER INFORMATION CONTACT: 
Merri Horn, Office of Federal and State 
Materials and Environmental 
Management Programs, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001, telephone (301) 415– 
8126, e-mail Merri.Horn@nrc.gov or 
Paul Goldberg, Office of Federal and 
State Materials and Environmental 
Management Programs, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001, telephone (301) 415– 
7842, e-mail Paul.Goldberg@nrc.gov. 
SUPPLEMENTARY INFORMATION: The 
purpose of these meetings is to obtain 
stakeholder comments on the draft 
implementation guidance for proposed 
10 CFR part 37 Physical Protection of 
Byproduct Material. The proposed rule 
to which the guidance applies was 
published on June 15, 2010 (75 FR 
33902) and the public comment period 
ends October 13, 2010. Documents 
related to the proposed rule can be 
found at http://www.regulations.gov by 
searching on Docket ID NRC–2008– 
0120. 

The availability of implementation 
guidance was noticed on July 14, 2010 
(75 FR 40756) and the public comment 
period ends November 12, 2010. The 
implementation document provides 
guidance to a licensee or applicant for 
implementation of proposed 10 CFR 
part 37, Physical Protection of 
Byproduct Material, specifically 
Category 1 and Category 2 quantities of 
radioactive material. It is intended for 
use by applicants, licensees, Agreement 
States, and NRC staff. The document 
describes methods acceptable to the 
NRC staff for implementing proposed 10 
CFR part 37. The approaches and 
methods described in the document are 
provided for information only. Methods 
and solutions different from those 
described in the document are 
acceptable if they meet the requirements 
in proposed 10 CFR part 37. The 
guidance is provided in the form of 

questions and answers on the provisions 
of the proposed rule. The draft 
implementation guidance document for 
proposed 10 CFR part 37 is available 
electronically under ADAMS Accession 
Number ML101470684, and can also be 
found at http://www.regulations.gov by 
searching on Docket ID: NRC–2010– 
0194. 

AGENDA: Registration—8 a.m.–4:45 
p.m.; Welcome and Introduction—8:30 
a.m.; Meeting Ground Rules—8:45 a.m.; 
Discussion on Subpart B—8:50 a.m.; 
Discussion on Subpart C—10:45 a.m.; 
Discussion on Subpart D—1:30 p.m.; 
Part 37 Open Discussion—3:15 p.m.; 
Summary and Next Steps—4:45 p.m. 

Attendees are encouraged to notify 
Amanda Noonan, telephone (301) 415– 
2551, e-mail Amanda.Noonan@nrc.gov 
to pre-register for the meetings. You will 
be able to register at the meetings, as 
well. To ensure that everyone who 
wishes has the chance to speak, we may 
impose a time limit on speakers. 

Both oral and written comments on 
the implementation guidance will be 
accepted at the meetings. In addition, 
the staff will accept written comments 
on the proposed rule. 

Dated at Rockville, Maryland, this 30th day 
of July 2010. 

For the Nuclear Regulatory Commission. 
Mark Thaggard, 
Deputy Director, Division of 
Intergovernmental Liaison and Rulemaking, 
Office of Federal and State Materials and 
Environmental Management Programs. 
[FR Doc. 2010–19408 Filed 8–5–10; 8:45 am] 

BILLING CODE 7590–01–P 

FEDERAL HOUSING FINANCE 
AGENCY 

12 CFR Part 1213 

RIN 2590–AA20 

Office of the Ombudsman 

AGENCY: Federal Housing Finance 
Agency. 
ACTION: Notice of proposed rulemaking; 
request for comments. 

SUMMARY: The Federal Housing Finance 
Agency (FHFA) is seeking comment on 
a proposed regulation to implement 
section 1317(i) of the Federal Housing 
Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 
4517(i)). The proposed regulation would 
establish within FHFA an Office of the 
Ombudsman, which would be 
responsible for considering complaints 
and appeals from the Federal National 
Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Federal 

Home Loan Banks (collectively, 
regulated entities), the Office of 
Finance, and any person that has a 
business relationship with a regulated 
entity or the Office of Finance, regarding 
any matter relating to the regulation and 
supervision of the regulated entities or 
Office of Finance by FHFA. 
DATES: Written comments on the 
proposed regulation must be received 
on or before September 7, 2010. For 
additional information, see 
SUPPLEMENTARY INFORMATION. 
ADDRESSES: You may submit your 
comments on the proposed regulation, 
identified by regulatory information 
number ‘‘RIN 2590–AA20,’’ by any of the 
following methods: 

• E-mail: Comments to Alfred M. 
Pollard, General Counsel, may be sent 
by e-mail to RegComments@fhfa.gov. 
Please include ‘‘RIN 2590–AA20’’ in the 
subject line of the message. 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. If 
you submit your comment to the 
Federal eRulemaking Portal, please also 
send it by e-mail to FHFA at 
RegComments@fhfa.gov to ensure 
timely receipt by the Agency. Please 
include ‘‘RIN 2590–AA20’’ in the subject 
line of the message. 

• U.S. Mail, United Parcel Service, 
Federal Express, or Other Mail Service: 
The mailing address for comments is: 
Alfred M. Pollard, General Counsel, 
Attention: Comments/RIN 2590–AA20, 
Federal Housing Finance Agency, 
Fourth Floor, 1700 G Street, NW., 
Washington, DC 20552. 

• Hand Delivered/Courier: The hand 
delivery address is: Alfred M. Pollard, 
General Counsel, Attention: Comments/ 
RIN 2590–AA20, Federal Housing 
Finance Agency, Fourth Floor, 1700 G 
Street, NW., Washington, DC 20552. The 
package should be logged at the Guard 
Desk, First Floor, on business days 
between 9 a.m. and 5 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Sandy Comenetz, Executive Advisor to 
the Chief Operating Officer and Senior 
Deputy Director, (202) 414–3771, or 
Andra Grossman, Senior Counsel, (202) 
343–1313 (not toll-free numbers), 
Federal Housing Finance Agency, 
Fourth Floor, 1700 G Street, NW., 
Washington, DC 20552. The telephone 
number for the Telecommunications 
Device for the Deaf is (800) 877–8339. 
SUPPLEMENTARY INFORMATION: 

I. Comments 

FHFA invites comments on all aspects 
of the proposed regulation and will take 
all comments into consideration before 
issuing the final regulation. Copies of all 

VerDate Mar<15>2010 16:12 Aug 05, 2010 Jkt 220001 PO 00000 Frm 00006 Fmt 4702 Sfmt 4702 E:\FR\FM\06AUP1.SGM 06AUP1m
st

oc
ks

til
l o

n 
D

S
K

H
9S

0Y
B

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Paul.Goldberg@nrc.gov
mailto:Amanda.Noonan@nrc.gov
mailto:RegComments@fhfa.gov
mailto:RegComments@fhfa.gov
mailto:Merri.Horn@nrc.gov


47496 Federal Register / Vol. 75, No. 151 / Friday, August 6, 2010 / Proposed Rules 

1 See Division A, titled the ‘‘Federal Housing 
Finance Regulatory Reform Act of 2008,’’ Title I, 
Section 1101 of HERA. 

2 12 CFR 1273.4 and 1273.7. 
3 12 U.S.C. 4631(a) and 4636a(a). 

comments will be posted without 
change, including any personal 
information you provide, such as your 
name and address, on the FHFA Web 
site at http://www.fhfa.gov. In addition, 
copies of all comments will be available 
for examination by the public on 
business days between the hours of 10 
a.m. and 3 p.m., at the Federal Housing 
Finance Agency, Fourth Floor, 1700 G 
Street, NW., Washington, DC 20552. To 
make an appointment to inspect 
comments, please call the Office of 
General Counsel at (202) 414–6924. 

II. Background 
The Housing and Economic Recovery 

Act of 2008 (HERA), Public Law 110– 
289, 122 Stat. 2654 (2008), amended the 
Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) (Safety and 
Soundness Act) to establish FHFA as an 
independent agency of the Federal 
Government.1 FHFA was established to 
oversee the prudential operations of the 
Federal National Mortgage Association 
and the Federal Home Loan Mortgage 
Corporation (collectively, Enterprises), 
and the Federal Home Loan Banks 
(FHLBanks); and to ensure that they 
operate in a safe and sound manner; 
remain adequately capitalized; foster 
liquid, efficient, competitive and 
resilient national housing finance 
markets; comply with the Safety and 
Soundness Act and their respective 
authorizing statutes, as well as all rules, 
regulations, guidelines, and orders and 
carry out their missions through 
activities that are authorized by their 
respective statutes and are consistent 
with the public interest. FHFA also has 
regulatory authority over the Office of 
Finance under section 1311(b)(2) of the 
Safety and Soundness Act (12 U.S.C. 
4511(b)(2)). 

III. Proposed Regulation 
Section 1105(e) of HERA amended 

section 1317(i) of the Safety and 
Soundness Act (12 U.S.C. 4517(i)) by 
requiring the Director of FHFA to 
establish, by regulation, an Office of the 
Ombudsman (Office). The Office is to be 
headed by an Ombudsman who is 
responsible for considering complaints 
and appeals from any regulated entity 
and any person that has a business 
relationship with a regulated entity on 
any matter relating to the regulation and 
supervision of a regulated entity. 
Section 1317(i) (12 U.S.C. 4517(i)) 
further provides that the regulation 
must specify the authority and duties of 

the Office. FHFA proposes this 
regulation to implement section 1317(i) 
(12 U.S.C. 4517(i)) by establishing the 
Office and setting forth the authorities 
and duties of the Ombudsman. 

In developing this proposed 
regulation, FHFA considered the role, 
scope, and function of the ombudsman 
across the federal banking agencies and 
the rest of the federal government. 
FHFA found there was no one, uniform 
approach followed. The approach taken 
in this proposed regulation draws from 
these various practices. 

The Office of Finance is a joint office 
of the FHLBanks that was established by 
a predecessor to FHFA. The Office of 
Finance is governed by a board of 
directors consisting of all of the 
FHLBank presidents and five 
independent members. Under the 
regulations of FHFA, the Office of 
Finance is subject to the same regulatory 
oversight authority and enforcement 
powers as are the FHLBanks and their 
respective directors, officers, and 
employees.2 The Office of Finance is 
also subject to the cease-and-desist 
authority of FHFA and its directors, 
officers and management are subject to 
the removal and prohibition authority of 
FHFA.3 Although the Office of Finance 
is not directly covered by the Safety and 
Soundness Act, it is subject to the 
Director’s ‘‘general regulatory authority’’ 
under section 1311(b)(2) of the Safety 
and Soundness Act (12 U.S.C. 
4511(b)(2)), as amended by HERA. The 
Director is required to exercise that 
authority as necessary to ensure that the 
purposes of the Safety and Soundness 
Act, the authorizing statutes, and other 
applicable law are carried out. Based on 
its general regulatory authority over the 
Office of Finance, FHFA is proposing 
that this regulation apply to the Office 
of Finance. 

Section 1313(f) of the Safety and 
Soundness Act (12 U.S.C. 4513(f)), 
requires the Director, when 
promulgating regulations relating to the 
Banks, to consider the differences 
between the FHLBanks and the 
Enterprises with respect to the 
FHLBanks’ cooperative ownership 
structure, liquidity mission, affordable 
housing and community development 
mission, capital structure, and joint and 
several liabilities. The Director may also 
consider any other differences that are 
deemed appropriate. In preparing the 
proposed regulation, the Director 
considered the differences between the 
FHLBanks and the Enterprises as they 
relate to the above factors. The Director 
believes that none of the unique factors 

relating to the FHLBanks warrants 
establishing different treatment under 
the proposed regulation. Nonetheless, 
the Director requests comments about 
whether it would be appropriate to 
include in a final rule any provisions 
relating to the differences between the 
FHLBanks and the Enterprises. 

IV. Section-by-Section Analysis 

Section 1213.1 Purpose and Scope 

Proposed § 1213.1 would provide that 
the purpose of the proposed part is to 
establish the Office under section 
1317(i) of the Safety and Soundness Act 
(12 U.S.C. 4517(i)) and to set forth the 
authorities and duties of the 
Ombudsman. The proposed part would 
also apply to complaints and appeals 
regarding any matter relating to the 
regulation and supervision of any 
regulated entity or the Office of Finance. 
The proposed establishment of the 
Office would not alter or limit any other 
right or procedure associated with 
appeals, complaints, or administrative 
matters submitted by a person regarding 
any matter relating to the regulation and 
supervision of a regulated entity or the 
Office of Finance under any other law 
or regulation. 

Section 1213.2 Definitions 

This proposed section would set forth 
definitions applicable to this part. 

Business relationship would mean a 
relationship or potential relationship 
between a person and a regulated entity 
or the Office of Finance that involves 
the provision of goods or services. The 
term business relationship would not 
mean a relationship between a 
mortgagor and a regulated entity that 
directly or indirectly owns, purchased, 
guarantees, or sold the mortgage. 

Director would mean the Director of 
FHFA or his or her designee. 

FHFA would mean the Federal 
Housing Finance Agency. 

Office of Finance would mean the 
Office of Finance of the Federal Home 
Loan Bank System. 

Person would mean an organization, 
business entity, or individual that has a 
business relationship with a regulated 
entity or the Office of Finance, or that 
represents directly or indirectly the 
interests of a person that has a business 
relationship with a regulated entity or 
the Office of Finance. The term person 
would not include an individual 
borrower. 

Regulated entity would mean the 
Federal National Mortgage Association 
and any affiliate, the Federal Home 
Loan Mortgage Corporation and any 
affiliate, or any Federal Home Loan 
Bank. The term regulated entities would 
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mean, collectively, the Federal National 
Mortgage Association and any affiliate, 
the Federal Home Loan Mortgage 
Corporation and any affiliate, and the 
Federal Home Loan Banks. 

Safety and Soundness Act would 
mean the Federal Housing Enterprises 
Financial Safety and Soundness Act of 
1992, (12 U.S.C. 4501 et seq.), as 
amended by the Housing and Economic 
Recovery Act of 2008, Public Law No. 
110–289, 122 Stat. 2654 (2008). 

Section 1213.3 Authorities and Duties 
of the Ombudsman 

Proposed § 1213.3 would provide that 
the Office be headed by an Ombudsman. 
The Ombudsman would be required to 
consider complaints or appeals 
submitted by a regulated entity, the 
Office of Finance, or any person 
regarding any matter relating to the 
regulation and supervision of the 
regulated entity or the Office of Finance 
by FHFA. 

In considering any complaint or 
appeal, the proposed section would 
authorize the Ombudsman to (i) conduct 
inquiries and make findings of fact and 
nonbinding recommendations to the 
Director concerning the complaint or 
appeal, and (ii) act as a facilitator and 
mediator for the resolution of the 
complaint or appeal. Proposed duties of 
the Ombudsman would be to (i) 
establish procedures for carrying out the 
functions of the Office, (ii) establish and 
publish procedures for the submission 
of complaints and appeals, and (iii) 
report annually to the Director on the 
activities of the Office, or more 
frequently, as determined by the 
Director. 

Section 1213.4 Complaints and 
Appeals by a Regulated Entity or the 
Office of Finance 

Proposed § 1213.4 would provide that 
FHFA encourages informal resolution of 
matters in dispute between a regulated 
entity or the Office of Finance and 
FHFA. If a matter could not be resolved 
informally, a regulated entity or the 
Office of Finance may submit a 
complaint or appeal. As proposed, any 
regulated entity or the Office of Finance 
may submit a complaint in accordance 
with procedures established by the 
Ombudsman regarding any matter 
relating to the regulation and 
supervision of a regulated entity or the 
Office of Finance that is not a matter 
subject to appeal. Proposed § 1213.4 
would provide that the Ombudsman 
may further define what matters are 
subject to complaint. 

Proposed § 1213.4 would further 
provide that any regulated entity or the 
Office of Finance may submit an appeal 

in accordance with procedures 
established by the Ombudsman on any 
final written regulatory or supervisory 
conclusion, decision, or examination 
rating by FHFA. The proposed section 
also would provide that the 
Ombudsman may further define what 
matters are subject to appeal. Section 
1213.4, as proposed would provide that 
for matters for which there is an existing 
avenue of appeal or for which there is 
another forum, and non-final decisions 
or conclusions may not be appealed to 
the Ombudsman. Such matters would 
include, but would not be limited to, 
appointments of conservators or 
receivers, preliminary examination 
conclusions, formal enforcement 
decisions, formal and informal 
rulemakings, Freedom of Information 
Act appeals, final FHFA decisions 
subject to judicial review, and matters 
within the jurisdiction of the FHFA 
Inspector General. In addition, the 
proposed section would provide that the 
Ombudsman may further define what 
matters are not subject to appeal. 

Finally, proposed § 1213.4 would 
provide that an appeal would not 
excuse a regulated entity or the Office 
of Finance from complying with any 
regulatory or supervisory decision while 
the appeal is pending. The proposed 
section would provide that the Director, 
upon written request, may relieve a 
regulated entity or the Office of Finance 
of the obligation to comply with a 
regulatory or supervisory decision or 
action while an appeal is pending. 

Section 1213.5 Complaints by a Person 
Proposed § 1213.5 would allow any 

person to submit a complaint in 
accordance with procedures established 
by the Ombudsman regarding any 
matter relating to the regulation and 
supervision of a regulated entity or the 
Office of Finance. The proposed section 
also would provide that the 
Ombudsman may further define what 
matters are subject to complaints. 

Section 1213.6 No Retaliation 
Under proposed § 1213.6, neither 

FHFA nor any FHFA employee would 
be permitted to retaliate against a 
regulated entity, the Office of Finance, 
or a person for submitting a complaint 
or appeal. The proposed section would 
require the Ombudsman to receive and 
address complaints of retaliation and 
investigate the basis of the alleged 
retaliation. Upon completion of the 
investigation, the Ombudsman would 
report the findings to the Director with 
recommendations, including a 
recommendation to take disciplinary 
action against any FHFA employee 
found to have retaliated. 

Section 1213.7 Confidentiality 

Proposed § 1213.7 would require the 
Ombudsman to ensure that safeguards 
exist to preserve confidentiality. If a 
party requests that information and 
materials remain confidential, the 
Ombudsman would be required not to 
disclose the information and materials, 
without approval of the party, except to 
appropriate reviewing or investigating 
officials, or as required by law. The 
proposed section notes that the 
resolution of certain complaints (such as 
complaints of retaliation against a 
regulated entity or the Office of Finance) 
may not be possible if the identity of the 
party remains confidential and thus 
would require the Ombudsman to 
discuss with the party the 
circumstances limiting confidentiality. 

Regulatory Impact 

Paperwork Reduction Act 

The proposed regulation does not 
contain any information collection 
requirement that requires the approval 
of the Office of Management and Budget 
under the Paperwork Reduction Act 
(44 U.S.C. 3501 et seq.). 

Regulatory Flexibility Act 

The Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.) requires that a 
regulation that has a significant 
economic impact on a substantial 
number of small entities, small 
businesses, or small organizations must 
include an initial regulatory flexibility 
analysis describing the regulation’s 
impact on small entities. Such an 
analysis need not be undertaken if the 
agency has certified that the regulation 
will not have a significant economic 
impact on a substantial number of small 
entities. 5 U.S.C. 605(b). FHFA hereby 
certifies that the proposed regulation is 
not likely to have a significant economic 
impact on a substantial number of small 
entities for purposes of the Regulatory 
Flexibility Act. 

List of Subjects 

12 CFR Part 1213 

Administrative practice and 
procedure, Federal home loan banks, 
Government-sponsored enterprises. 

Authority and Issuance 

Accordingly, for the reasons stated in 
the preamble, under the authority of 12 
U.S.C. 4511(b)(2), 4517(i), and 4526, the 
Federal Housing Finance Agency 
proposes to amend Chapter XII of Title 
12, Code of Federal Regulations, by 
adding a new part 1213 to subchapter A 
to read as follows: 
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PART 1213—OFFICE OF THE 
OMBUDSMAN 

Sec. 
1213.1 Purpose and scope. 
1213.2 Definitions. 
1213.3 Authorities and duties of the 

Ombudsman. 
1213.4 Complaints and appeals by a 

regulated entity or the Office of Finance. 
1213.5 Complaints by a person. 
1213.6 No retaliation. 
1213.7 Confidentiality. 

Authority: 12 U.S.C. 4511(b)(2), 4517(i), 
and 4526. 

§ 1213.1 Purpose and scope. 
(a) Purpose. The purpose of this part 

is to establish within FHFA the Office 
of the Ombudsman (Office) under 
section 1317(i) of the Safety and 
Soundness Act (12 U.S.C. 4517(i)) and 
to set forth the authorities and duties of 
the Ombudsman. 

(b) Scope.—(1) This part applies to 
complaints and appeals regarding any 
matter relating to the regulation and 
supervision of any regulated entity or 
the Office of Finance. 

(2) The establishment of the Office 
does not alter or limit any other right or 
procedure associated with appeals, 
complaints, or administrative matters 
submitted by a person regarding any 
matter relating to the regulation and 
supervision of a regulated entity or the 
Office of Finance under any other law 
or regulation. 

§ 1213.2 Definitions. 
For purposes of this part, the term: 
Business relationship means a 

relationship or potential relationship 
between a person and a regulated entity 
or the Office of Finance that involves 
the provision of goods or services. The 
term business relationship does not 
mean a relationship between a 
mortgagor and a regulated entity that 
directly or indirectly owns, purchased, 
guarantees, or sold the mortgage. 

Director means the Director of FHFA 
or his or her designee. 

FHFA means the Federal Housing 
Finance Agency. 

Office of Finance means the Office of 
Finance of the Federal Home Loan Bank 
System. 

Person means an organization, 
business entity, or individual that has a 
business relationship with a regulated 
entity or the Office of Finance, or that 
represents directly or indirectly the 
interests of a person that has a business 
relationship with a regulated entity or 
the Office of Finance. The term person 
does not include an individual 
borrower. 

Regulated entity means the Federal 
National Mortgage Association and any 

affiliate, the Federal Home Loan 
Mortgage Corporation and any affiliate, 
or any Federal Home Loan Bank. The 
term regulated entities means, 
collectively, the Federal National 
Mortgage Association and any affiliate, 
the Federal Home Loan Mortgage 
Corporation and any affiliate, and the 
Federal Home Loan Banks. 

Safety and Soundness Act means the 
Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.), as amended by the 
Housing and Economic Recovery Act of 
2008, Public Law No. 110–289, 122 Stat. 
2654 (2008). 

§ 1213.3 Authorities and duties of the 
Ombudsman. 

(a) General. The Office shall be 
headed by an Ombudsman, who shall 
consider complaints or appeals 
submitted by a regulated entity, the 
Office of Finance, or any person 
regarding any matter relating to the 
regulation and supervision of the 
regulated entities or the Office of 
Finance by FHFA. In considering any 
complaint or appeal submitted under 
this part, the Ombudsman may: 

(1) Conduct inquiries and make 
findings of fact and nonbinding 
recommendations to the Director 
concerning the complaint or appeal, and 

(2) Act as a facilitator and mediator 
for the resolution of the complaint or 
appeal. 

(b) Other duties. The Ombudsman 
shall: 

(1) Establish procedures for carrying 
out the functions of the Office. 

(2) Establish and publish procedures 
for the submission of complaints and 
appeals, and 

(3) Report annually to the Director on 
the activities of the Office, or more 
frequently, as determined by the 
Director. 

§ 1213.4 Complaints and appeals by a 
regulated entity or the Office of Finance. 

(a) Informal resolution. FHFA 
encourages informal resolution of 
matters in dispute between a regulated 
entity or the Office of Finance and 
FHFA. If a matter cannot be resolved 
informally, a regulated entity or the 
Office of Finance may submit a 
complaint or appeal, as appropriate, to 
the Ombudsman for consideration 
under procedures established by the 
Ombudsman. 

(b) Complaints.—(1) General. Any 
regulated entity or the Office of Finance 
may submit a complaint in accordance 
with procedures established by the 
Ombudsman. 

(2) Matters subject to complaint. A 
regulated entity or the Office of Finance 

may submit a complaint regarding any 
matter relating to the regulation and 
supervision of a regulated entity or the 
Office of Finance that is not a matter 
subject to appeal. The Ombudsman may 
further define what matters are subject 
to complaint. 

(c) Appeals.—(1) General. Any 
regulated entity or the Office of Finance 
may submit an appeal in accordance 
with procedures established by the 
Ombudsman. 

(2) Matters subject to appeal. A 
regulated entity or the Office of Finance 
may submit an appeal on any final 
written regulatory or supervisory 
conclusion, decision, or examination 
rating by FHFA. The Ombudsman may 
further define what matters are subject 
to appeal. 

(3) Matters not subject to appeal. 
Matters for which there is an existing 
avenue of appeal or for which there is 
another forum, and non-final decisions 
or conclusions may not be appealed. 
Such matters include but are not limited 
to appointments of conservators or 
receivers, preliminary examination 
conclusions, formal enforcement 
decisions, formal and informal 
rulemakings, Freedom of Information 
Act appeals, final FHFA decisions 
subject to judicial review, and matters 
within the jurisdiction of the FHFA 
Inspector General. The Ombudsman 
may further define what matters are not 
subject to appeal. 

(4) Effect of initiating an appeal. An 
appeal under this section does not 
excuse a regulated entity or the Office 
of Finance from complying with any 
regulatory or supervisory decision while 
the appeal is pending. The Director, 
upon written request, may relieve a 
regulated entity or the Office of Finance 
of the obligation to comply with a 
regulatory or supervisory decision or 
action while the appeal is pending. 

§ 1213.5 Complaints by a person. 
(a) General. Any person may submit a 

complaint in accordance with 
procedures established by the 
Ombudsman. 

(b) Matters subject to complaint. A 
person may submit a complaint 
regarding any matter relating to the 
regulation and supervision of a 
regulated entity or the Office of Finance. 
The Ombudsman may further define 
what matters are subject to complaints. 

§ 1213.6 No retaliation. 
Neither FHFA nor any FHFA 

employee may retaliate against a 
regulated entity, the Office of Finance, 
or a person for submitting a complaint 
or appeal under this part. The 
Ombudsman shall receive and address 
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1 Demand Response Compensation in Organized 
Wholesale Energy Markets, Notice of Proposed 
Rulemaking, 75 FR 15362 (March 29, 2010), 130 
FERC ¶ 61,213 (March 18, 2010). 

2 The following RTOs and ISOs have organized 
wholesale electricity markets: PJM Interconnection, 
L.L.C. (PJM); New York Independent System 
Operator, Inc. (NYISO); Midwest Independent 
Transmission System Operator, Inc. (Midwest ISO); 
ISO New England, Inc. (ISO–NE); California 
Independent System Operator Corp. (CAISO); and 
Southwest Power Pool, Inc. (SPP). 

3 Demand response means a reduction in the 
consumption of electric energy by customers from 
their expected consumption in response to an 
increase in the price of electric energy or to 
incentive payments designed to induce lower 
consumption of electric energy. 18 CFR 35.28(b)(4) 
(2010). 

4 Demand response resource means a resource 
capable of providing demand response. 18 CFR 
35.28(b)(5) (2010). 

complaints of retaliation. Upon 
receiving a complaint, the Ombudsman 
shall investigate the basis of the alleged 
retaliation. Upon completion of the 
investigation, the Ombudsman shall 
report the findings to the Director with 
recommendations, including a 
recommendation to take disciplinary 
action against any FHFA employee 
found to have retaliated. 

§ 1213.7 Confidentiality. 

The Ombudsman shall ensure that 
safeguards exist to preserve 
confidentiality. If a party requests that 
information and materials remain 
confidential, the Ombudsman shall not 
disclose the information and materials, 
without approval of the party, except to 
appropriate reviewing or investigating 
officials, or as required by law. 
However, the resolution of certain 
complaints (such as complaints of 
retaliation against a regulated entity or 
the Office of Finance) may not be 
possible if the identity of the party 
remains confidential. In such cases, the 
Ombudsman shall discuss with the 
party the circumstances limiting 
confidentiality. 

Dated: August 1, 2010. 
Edward J. DeMarco, 
Acting Director, Federal Housing Finance 
Agency. 
[FR Doc. 2010–19424 Filed 8–5–10; 8:45 am] 
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Demand Response Compensation in 
Organized Wholesale Energy Markets 

AGENCY: Federal Energy Regulatory 
Commission. 
ACTION: Supplemental Notice of 
Proposed Rulemaking and Notice of 
Technical Conference. 

SUMMARY: The Federal Energy 
Regulatory Commission is issuing a 
Supplemental Notice of Proposed 
Rulemaking (NOPR) and Notice of 
Technical Conference to provide 
additional opportunity for comment on 
issues related to the March 18, 2010 
NOPR, 75 FR 15362 (March 29, 2010), 
regarding the appropriate compensation 
to be paid to demand response resources 
in organized wholesale electric markets 
administered by Independent System 
Operators or Regional Transmission 

Organizations. The Commission 
proposed an approach for compensating 
demand response resources in order to 
improve the competitiveness of 
organized wholesale energy markets and 
thus ensure just and reasonable 
wholesale rates. The Supplemental 
NOPR seeks comment on whether the 
Commission should adopt requirements 
related to two issues addressed in 
comments: If the Commission were to 
adopt a net benefits test for determining 
when to compensate demand response 
providers, what, if any, requirements 
should apply to the methods for 
determining net benefits; and what, if 
any, requirements should apply to how 
the costs of demand response are 
allocated. The Commission invites all 
interested persons to submit comments 
in response to the issues discussed 
herein. 
DATES: A technical conference will be 
held at the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426, no later than 45 
days following the publication of this 
document in the Federal Register. The 
exact date of the conference will be 
provided in a subsequent Commission 
publication in the Federal Register. 

Comments on the NOPR will be due 
30 days following the technical 
conference announced herein. The 
Commission will announce the 
comment close date in a subsequent 
publication in the Federal Register. 
ADDRESSES: You may submit comments, 
identified by docket number by any of 
the following methods: 

Agency Web Site: http://ferc.gov. 
Documents created electronically using 
word processing software should be 
filed in native applications or print-to- 
PDF format and not in a scanned format. 

Mail/Hand Delivery: Commenters 
unable to file comments electronically 
must mail or hand deliver an original 
and 14 copies of their comments to: 
Federal Energy Regulatory Commission, 
Secretary of the Commission, 888 First 
Street, NE., Washington, DC 20426. 

Instructions: For detailed instructions 
on submitting comments and additional 
information on the rulemaking process, 
see the Comment Procedures Section of 
this document. 
FOR FURTHER INFORMATION CONTACT: 
David Hunger (Technical Information), 

Office of Energy Policy and 
Innovation, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426, (202) 502– 
8148, david.hunger@ferc.gov. 

Helen Dyson (Legal Information), Office 
of the General Counsel, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 

20426, (202) 502–8856, 
helen.dyson@ferc.gov. 

SUPPLEMENTARY INFORMATION: 

Supplemental Notice of Proposed 
Rulemaking and Notice of Technical 
Conference 
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Issued August 2, 2010. 
1. In a Notice of Proposed Rulemaking 

(NOPR) issued in this proceeding on 
March 18, 2010 (March NOPR),1 the 
Commission proposed to require 
Independent System Operators (ISOs) 
and Regional Transmission 
Organizations (RTOs) 2 with tariff 
provisions allowing demand response 3 
resources 4 to participate in wholesale 
energy markets by reducing 
consumption of electricity from 
expected levels in response to price 
signals, to pay those demand response 
resources, in all hours, the market price 
of energy (also referred to as the 
‘‘locational marginal price’’ or ‘‘LMP’’) for 
such reductions. In light of matters 
elucidated in responsive comments to 
the March NOPR, the Commission seeks 
additional comments on whether the 
Commission should adopt requirements 
related to two issues: (1) If the 
Commission were to adopt a net benefits 
test for determining when to 
compensate demand response 
providers, what, if any, requirements 
should apply to the methods for 
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