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Dated: December 18, 2008.
David M. Spooner,

Assistant Secretary for Import
Administration.

Appendix
GENERAL ISSUES:

Issue 1: Whether the Department Should
Grant a Level of Trade Adjustment

Issue 2: Whether the Department Should
Refrain From Zeroing Negative Margins
Issue 3: Whether the Department Should
Apply the Major Input Rule for Valuing
Caustic Soda and Chlorine Inputs

Issue 4: Whether the Department Should
Adjust Aragonesas’s General and
Administrative Expenses

Issue 5: Whether the Department Should
Adjust Aragonesas’s Comparison Market
Movement Expense
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BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(C-533-821)

Certain Hot-Rolled Carbon Steel Flat
Products from India: Notice of
Preliminary Results and Partial
Rescission of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
countervailing duty (CVD) order on
certain hot-rolled carbon steel flat
products from India for the period
January 1, 2007, through December 31,
2007, the period of review (POR). These
preliminary results cover one company
Essar Steel Ltd. (Essar). For the
information on the net subsidy rate for
the reviewed company, see the
“Preliminary Results of Review”
section.

We are preliminarily rescinding the
administrative review regarding Ispat
Industries Limited (Ispat), JSW Steel
Limited (JSW), and Tata Steel Limited
(Tata) due to the fact that they had no
shipments during the POR. For more
information on Ispat, JSW, and Tata’s
shipments during the POR, see the
“Background” section of this notice.
EFFECTIVE DATE: December 30, 2008.
FOR FURTHER INFORMATION CONTACT:
Gayle Longest, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, Room
4014, 14t Street and Constitution Ave.,

NW, Washington, DC 20230, telephone:
(202) 482-3338.

SUPPLEMENTARY INFORMATION:
Background

On December 3, 2001, the Department
published in the Federal Register the
CVD order on certain hot-rolled carbon
steel flat products from India. See
Notice of Amended Final Determination
and Notice of Countervailing Duty
Orders: Certain Hot—Rolled Carbon Steel
Flat Products From India and Indonesia,
66 FR 60198 (December 3, 2001)
(Amended Final Determination of HRC
Investigation). On December 3, 2007, the
Department published a notice of
opportunity to request an administrative
review of this CVD order. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 72 FR 67889
(December 3, 2007). On December 28,
2007, we received a timely request for
review from Essar, an Indian producer
and exporter of the subject merchandise.
On December 31, 2007, United States
Steel Corporation (petitioner) requested
that the Department conduct an
administrative review of the CVD order
on certain hot-rolled carbon steel flat
products from India with respect to
Essar, Ispat, JSW and Tata.

On January 28, 2008, the Department
initiated an administrative review of the
CVD order on certain hot-rolled carbon
steel flat products from India, covering
the period January 1, 2007, through
December 31, 2007. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 73 FR 4829 (January
28, 2008).

On February 26, 2008, Ispat and Tata
notified the Department that it had no
shipments during the POR. On February
28, 2008, the Department issued a
questionnaire to the Government of
India (GOI), Essar, and JSW. On March
5, 2008, JSW notified the Department
that it had no shipments during the
POR. The Department reviewed U.S.
Customs and Border Protection (CBP)
information concerning entries of
subject merchandise during the POR
and determined that there were no
shipments from Ispat, JSW or Tata. See
Memorandum to the File through Eric
Greynolds regarding “Entries Subject to
the 2007 Countervailing Duty
Administrative Review,” (September 9,
2008) which is on file in the Central
Records Unit (CRU), room 1117, of the
main Commerce Building. The
Department did however find that Essar
had entries of the subject merchandise
during the POR. See Id.

On May 5, 2008, we received a
questionnaire response from the GOI
with the accompanying exhibits filed on
May 9, 2008. As discussed below, the
GOTI’s submission did not contain
responses concerning certain programs
such as the Special Economic Zone Act
of 2005 (2005 SEZ Act) and programs
administered by the state governments.
In spite of repeated extensions, the GOI
did not file responses concerning these
programs.

We received a questionnaire response
from Essar on May 12, 2008. We issued
supplemental questionnaires to the GOI
and Essar regarding programs addressed
in the initial CVD questionnaire and
received supplemental questionnaire
responses. In the case of JSW, on May
12, 2008, the company submitted a
letter to the Department stating that it
had no shipments of the subject
merchandise during the POR. Therefore,
JSW did not respond to the initial
questionnaire.

On May 29, 2008, petitioner
submitted new subsidy allegations
pertaining to Essar. On July 30, 2008,
the Department published in the
Federal Register an extension of the
deadline for the preliminary results of
this review. See Hot-Rolled Carbon
Steel Products From India: Extension of
Time Limit for Preliminary Results of
Countervailing Duty Administrative
Review, 73 FR 44220 (July 30, 2008). On
September 25, 2008, the Department
initiated an investigation of the new
subsidies allegations regarding Essar.?
On September 26, 2008, we issued the
new subsidies questionnaire to Essar
and the GOL On October 10, 2008, and
October 17, 2008, we received responses
to our new subsidies questionnaires
from the GOI and Essar, respectively.
From October 14, 2008, through October
31, 2008, we received responses to our
new subsidies supplemental
questionnaires from the GOL.

In accordance with 19 CFR
351.213(b), this review covers only
those producers or exporters for which
a review was specifically requested. The
company subject to this review is Essar.
This review covers 59 programs.

Scope of Order

The merchandise subject to this order
is certain hot-rolled flat-rolled carbon—
quality steel products of a rectangular
shape, of a width of 0.5 inch or greater,
neither clad, plated, nor coated with

1 See Memorandum to Melissa G. Skinner,
Director, Office 3, through Eric B. Greynolds,
Program Manager, from Gayle Longest, Case
Analyst, regarding “New Subsidy Allegations for
Essar Steel Limited” (September 25, 2008). This
public document is available on the public file in
the Department’s CRU located in room 1117.
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metal and whether or not painted,
varnished, or coated with plastics or
other non—metallic substances in coils
(whether or not in successively
superimposed layers), regardless of
thickness, and in straight lengths, of a
thickness of less than 4.75 mm and of

a width measuring at least 10 times the
thickness. Universal mill plate (i.e., flat—
rolled products rolled on four faces or
in a closed box pass, of a width
exceeding 150 mm, but not exceeding
1250 mm, and of a thickness of not less
than 4 mm, but not exceeding 1250 mm,
and of a thickness of not less than 4
mm, not in coils and without patterns
in relief) of a thickness not less than 4.0
mm is not included within the scope of
this order.

Specifically included in the scope of
this order are vacuum—degassed, fully
stabilized (commonly referred to as
interstitial-free (IF)) steels, high—
strength low—alloy (HSLA) steels, and
the substrate for motor lamination
steels. If steels are recognized as low—
carbon steels with micro—alloying levels
of elements such as titanium or niobium
(also commonly referred to as
columbium), or both, added to stabilize
carbon and nitrogen elements. HSLA
steels are recognized as steels with
micro—alloying levels of elements such
as chromium, copper, niobium,
vanadium, and molybdenum. The
substrate for motor lamination steels
contains micro—alloying levels of
elements such as silicon and aluminum.

Steel products included in the scope
of this order, regardless of definitions in
the Harmonized Tariff Schedule of the
United States (HTS), are products in
which iron predominates, by weight,
over each of the other contained
elements; ii) the carbon content is 2
percent or less, by weight; and iii) none
of the elements listed below exceeds the
quantity, by weight, respectively
indicated:

1.80 percent of manganese, or

2.25 percent of silicon, or

1.00 percent of copper, or

0.50 percent of aluminum, or

1.25 percent of chromium, or

0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium, or 0.15

percent of vanadium, or

0.15 percent of zirconium.

All products that meet the physical
and chemical description provided
above are within the scope of this order
unless otherwise excluded. The
following products, by way of example,
are outside or specifically excluded
from the scope of this order:

Alloy hot-rolled steel products in
which at least one of the chemical
elements exceeds those listed above
(including, e.g., ASTM
specifications A543, A387, A514,
A517, A506).

SAE/AISI grades of series 2300 and
higher.

Ball bearings steels, as defined in the
HTS.

Tool steels, as defined in the HTS.

Silico-maganese (as defined in the
HTS) or silicon electrical steel with
silicon level exceeding 2.25
percent.

ASTM specifications A710 and A736.

USS Abrasion-resistant steels (USS
AR 400, USS AR 500).

All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM, A507, A507).

Non-rectangular shapes, not in coils,
which are the result of having been
processed by cutting or stamping
and which have assumed the
character of articles or products
classified outside chapter 72 of the
HTS.

The merchandise subject to this order
is currently classifiable in the HTS as
subheadings: 7208.10.15.00,
7208.10.30.00, 7208.10.60.00,
7208.25.30.00, 7208.25.60.00,
7208.26.00.30, 7208.26.00.60,
7208.27.00.30, 7208.27.00.60,
7208.36.00.30, 7208.36.00.60,
7208.37.00.30, 7208.37.00.60,
7208.38.00.15, 7208.38.00.30,
7208.38.00.90, 7208.39.00.15,
7208.39.00.30, 7208.39.00.90,
7208.40.60.30, 7208.40.60.60,
7208.53.00.00, 7208.54.00.00,
7208.90.00.00, 7211.14.00.90,
7211.19.15.00, 7211.19.20.00,
7211.19.30.00, 7211.19.45.00,
7211.19.60.00, 7211.19.75.30,
6211.19.75.60, and 6211.19.75.90.
Certain hot-rolled flat-rolled carbon—
quality steel covered by this order,
including: vacuum—degassed fully
stabilized; high—strength low—alloy; and
the substrate for motor lamination steel
may also enter under the following tariff
numbers: 7225.11.00.00, 7225.19.00.00,
7225.30.30.50, 7225.30.70.00,
7225.40.70.00, 7225.99.00.90,
7226.11.10.00, 7226.11.90.30,
7226.11.90.60, 7226.19.10.00,
7226.19.90.00, 7226.91.50.00,
7226.91.70.00, 7226.91.80.00, and
7226.99.00.00. subject merchandise may
also enter under 7210.40.10.00,
7212.40.50.00, and 7212.50.00.00.
Although the HTS subheadings are
provided for convenience and customs
purposes, the Department’s written
description of the merchandise subject
to this order is dispositive.

Adverse Facts Available

As discussed above, on February 28,
2008, the Department issued the initial
questionnaire to Essar and the GOI,
including state governments. After
requesting and receiving several
extension requests, the GOI filed a
response to the Department’s initial
questionnaire on May 5 and May 9,
2008.2 However, the GOI failed to
provide a response to certain programs
addressed in the Department’s initial
questionnaire, namely the 2005 SEZ Act
and programs administered by the state
governments.

At the request of the GOI, the
Department extended the GOI's
deadline to respond to questions
regarding the 2005 SEZ Act as well as
questions concerning various programs
administered by state governments.
Specifically, on May 6, 2008, the
Department granted the GOI an
extension until May 9, 2008, to respond
to the outstanding questions. On May 9,
2008, the GOI requested a three—week
extension to respond to the questions
concerning the 2005 SEZ Act and the
state government programs. On May 15,
2008, the Department granted the GOI
an extension until May 23, 2008, to
respond to the questions concerning the
2005 SEZ Act and the state government
programs.3 On May 23, 2008, the GOI
submitted a letter in which it indicated
that it was unable to specify a date on
which it would be able to submit the
requested information. No further
response has been filed by the GOI with
respect to the 2005 SEZ Act and the
state government programs in this
proceeding.

Section 776(a)(1) and (2) of the Tariff
Act of 1930, as amended (the Act),
provide that the Department shall apply
“facts otherwise available” if, inter alia,
necessary information is not on the
record or an interested party or any
other person: (A) withholds information
that has been requested; (B) fails to
provide information within the
deadlines established, or in the form
and manner requested by the
Department, subject to subsections (c)(1)
and (e) of section 782 of the Act; (c)
significantly impedes a proceeding; or
(D) provides information that cannot be
verified as provided by section 782(i) of
the Act.

2The Department provided the GOI a total of 71
days to respond to the initial questionnaire, which
was comprised of the standard 37-day deadline plus
31 days in extensions.

3The Department included questions concerning
the 2005 SEZ Act and the state government
programs in its initial questionnaire. Thus, the
Department provided the GOI with a total of 85
days to respond to questions concerning the 2005
SEZ Act and the state government programs.
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Where the Department determined
that a response to a request for
information does not comply with the
request, section 782(d) of the Act
provides that the Department will so
inform the party submitting the
response and will, to the extent
practicable, provide that party the
opportunity to remedy or explain the
deficiency. If the party fails to remedy
the deficiency within the applicable
time limits and subject to section 782(e)
of the Act, the Department may
disregard all or part of the original and
subsequent responses, as appropriate.
Section 782(e) of the Act provides that
the Department ‘‘shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
all applicable requirements established
by the administering authority” if the
information is timely, can be verified, is
not so incomplete that it cannot be used,
and if the interested party acts to the
best of its ability in providing the
information. Where all of these
conditions are met, the statue requires
the Department to use the information if
it can do so without undue difficulties.

Because the GOI failed to provide the
requested information by the
established deadlines, the Department
does not have the necessary information
on the record to determine whether the
subsidies received by Essar under the
2005 SEZ Act and the state
administered programs constitute
financial contributions and are specific
within sections 771(D) and 771(5A) of
the Act, respectively. Therefore, the
Department must base its determination
on the facts otherwise available in
accordance with section 776(a)(2)(B) of
the Act. As noted, the Department
extended the GOI's deadline to respond
to the 2005 SEZ Act and the programs
administered by the state governments
in the initial questionnaire on several
occasions. However, the GOI failed to
submit responses to these programs.
Therefore, consistent with section
776(a)(2)(B) of the Act, we must resort
to facts available.

Because the GOI did not provide the
requested information on all of its
subsidy programs, pursuant to section
776(b) of the Act, we find that the GOI
did not act to the best of its ability and,
therefore, we are employing adverse
inferences in selecting from among the
facts otherwise available. Section 776(b)
of the Act provides that the Department
may use an adverse inference in
applying the facts otherwise available
when a party has failed to cooperate by
not acting to the best of its ability to
comply with a request for information.
Section 776(b) of the Act also authorizes

the Department to use as adverse facts
available (AFA) information derived
from the petition, the final
determination, a previous
administrative review, or other
information placed on the record. In a
countervailing duty case, the
Department requires information from
both the government of the country
whose merchandise is under the order
and the foreign domestic producers and
exporters. When the government fails to
provide requested information
concerning alleged subsidy programs,
the Department, as AFA, typically finds
that a financial contribution exists
under the alleged program and that the
program is specific. See, e.g., Notice of
Preliminary Results of Countervailing
Duty Administrative Review: Certain
Cut-to-Length Carbon-Quality Steel
Plate from the Republic of Korea, 71 FR
11397, 11399 (March 7, 2006)
(unchanged in the Notice of Final
Results of Countervailing Duty
Administrative Review: Certain Cut-to-
Length Carbon-Quality Steel Plate from
the Republic of Korea, 71 FR 38861 (July
10, 2006), in which the Department
relied on adverse inferences in
determining that the Government of
Korea directed credit to the steel
industry in a manner that constituted a
financial contribution and was specific
to the steel industry within the meaning
of sections 771(5)(D)(i) and
771(5A)(D)(iii) of the Act, respectively).
However, the Department will normally
rely on the foreign producer’s or
exporter’s records to determine the
existence and amount of the benefit.
Consistent with its past practice,
because the GOI failed to provide
information concerning certain alleged
subsidies, the Department, as AFA, has
determined that those programs confer a
financial contribution and are specific
pursuant to sections 771(5)(D) and
771(5A) of the Act, respectively.* The
analysis of the extent of the benefit, if
any, is discussed in the “Special
Economic Zone Act of 2005 (SEZ Act),”
and “Gujarat Special Economic Zone
Act (SGOG SEZ Act)” sections below.
With respect to the Export Promotion
Capital Goods Scheme (EPCGS), the
Department sent supplemental
questionnaires to Essar on September
29, 2008, and November 7, 2008,
requesting additional and clarifying
information with respect to several
licenses under this program. While

4The GOI failed to provide any information on
how the alleged programs operate. Therefore, in
applying adverse inferences, we are unable to
reference any sub-paragraphs under sections
771(5)(D) and 771(5A) of the Act. We note that the
GOI also failed to provide information regarding
these programs in prior reviews.

Essar provided responses to these
questionnaires, it failed to provide all of
the information requested with respect
to several licenses under the EPCGS
program.

Because Essar failed to provide the
requested information for the EPCGS
licenses in question by the established
deadlines, and after several requests, the
Department does not have the necessary
information to determine the net
subsidy for these licenses. Therefore,
the Department must base its
determination on the facts otherwise
available in accordance with section
776(a)(2)(B) of the Act with respect to
the licenses for which we have
incomplete information.

Because Essar did not provide the
requested information on all of its
EPCGS licenses, pursuant to section
776(b) of the Act, we find that Essar did
not act to the best of its ability and,
therefore, we are employing adverse
inferences in selecting from among the
facts otherwise available. Section 776(b)
of the Act provides that the Department
may use an adverse inference in
applying the facts otherwise available
when a party has failed to cooperate by
not acting to the best of its ability to
comply with a request for information.
Section 776(b) of the Act also authorizes
the department to use as AFA
information derived from the petition,
the final determination, a previous
administrative review, or other
information placed on the record.
Normally, the Department will rely on
the foreign producer’s or exporter’s
records to determine the existence and
amount of the benefit. Consistent with
its past practice, because Essar failed to
provide information concerning certain
EPCGS licenses, the Department, as
AFA in these preliminary results, is
using Essar’s highest calculated benefits
pertaining to EPCGS licenses in this
review.

Subsidies Valuation Information

Benchmarks for Loans and Discount
Rates

Pursuant to 19 CFR 351.524(d)(3)(),
the Department will use, when
available, the company-specific cost of
long—term fixed-rate loans (excluding
loans deemed to be countervailable
subsidies) as a discount rate for
allocating non-recurring benefits over
time. Similarly, pursuant to 19 CFR
351.505(a), the Department will use the
actual cost of comparable borrowing by
a company as a loan benchmark, when
available. According to 19 CFR
351.505(a)(2), a comparable commercial
loan is defined as one that, when
compared to the loan being examined,
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has similarities in the structure of the
loan (e.g., fixed interest rate vs. variable
interest rate), the maturity of the loan
(e.g., short—term vs. long—term), and the
currency in which the loan is
denominated.

For programs requiring the
application of a benchmark interest rate,
19 CFR 351.505(a)(2)(ii) states a
preference for using an interest rate that
the company could have obtained on a
comparable loan in the commercial
market. Also, 19 CFR 351.505(a)(3)(i)
stipulates that when selecting a
comparable commercial loan that the
recipient “‘could actually obtain on the
market,” the Department will normally
rely on actual short—term and long—term
loans obtained by the firm. However,
when there are no comparable
commercial loans, the Department may
use a national average interest rate,
pursuant to 19 CFR 351.505(a)(3)(ii). In
addition, 19 CFR 351.505(a)(2)(ii) states
that the Department will not consider a
loan provided by a government—owned
bank for purposes of calculating
benchmark rates.

For programs requiring an Indian
Rupee (rupee) denominated discount
rate or the application of a rupee—
denominated long—term fixed-rate
benchmark, we used, where available,
company—specific, weighted—average
interest rates on comparable commercial
long—term, rupee—denominated loans.
When there were no comparable long—
term, rupee—denominated loans from
commercial banks during the year under
consideration, pursuant to 19 CFR
3351.5059a)(3)(ii), we used a national
average interest rate as the benchmark.
Specifically, we used India’s prime
lending rate (PLR), as published by the
Reserve Bank of India (RBI), as our
long—term, benchmark interest rate.
However, at this time, we lack
information regarding India’s PLR for
the POR. Therefore, for purposes of the
preliminary results, we are using rupee
long—term rates as reported by the
International Monetary Fund’s (IMF)
publication International Financial
Statistics. The use of the IMF’s
publication for benchmark rate
information is consistent with the
Department’s practice in prior Indian
cases. See Final Affirmative
Countervailing Duty Determination:
Certain Hot-Rolled Carbon Steel Flat
Products From India, 66 FR 49635
(September 28, 2001) (HRC
Investigation) and accompanying Issues
and Decision Memorandum (HRC
Investigation Decision Memorandum) at
“Benchmarks for Loans and Discount
Rate” section; see also Notice of Final
Affirmative Countervailing Duty
Determination and Final Negative

Critical Circumstances Determination:
Certain Lined Paper Products from
India, 71 FR 45034 (August 8, 2006)
(Final Determination of Lined Paper
Investigation), and accompanying Issues
and Decision Memorandum (Final
Determination of Lined Paper
Investigation Decision Memorandum) at
“Benchmarks for Loans and Discount
Rate.” After the preliminary results, we
will seek information regarding India’s
PLR for the POR.

For those programs requiring a foreign
currency—denominated discount rate or
application of a foreign currency—
denominated long—term fixed-rate
benchmark, we used, where available,
company—specific, weighted—average
interest rates of comparable commercial
long—term loans, denominated in the
same currency. Where no such
benchmark instruments were available,
consistent with 19 CFR 351.505(a)(3)(ii),
we used currency—specific lending rates
from private creditors as reported by the
IMF’s publication International
Financial Statistics. See Id.

For variable-rate rupee—denominated
or foreign currency—denominated loans
outstanding during the POR, our
preference is to use the interest rates of
variable-rate lending instruments
issued during the year in which the
government loans were issued, pursuant
to 19 CFR 351.505(a)(5)(i). Where such
benchmark instruments were
unavailable, we used interest rates from
loans issued during the POR as our
benchmark, as, for purposes of this
proceeding, such rates better reflect a
variable interest rate that would be in
effect during the review period.

Pursuant to 19 CFR 351.505(a)(2)(iv),
if a program under review is a
government—provided, short—term loan,
the preference is to use an annual
average of the interest rates on
comparable commercial loans during
the year in which the government-
provided loan was taken out, weighted
by the principal amount of each loan.
For this review, we required both US
dollar-denominated and rupee—
denominated short—term loan
benchmark rates to determine benefits
received under the Pre—Shipment
Export Financing program. Absent a
company—specific, commercial interest
rate denominated in rupees to calculate
the benefit, we sourced a rupee—
denominated short—term interest rate for
India as reported in the IMF’s
International Financial Statistics. Where
we did not have comparable, company—
specific short—term loans denominated
in US dollars, we used the dollar—
denominated short—term interest rate for
the United States as reported in
International Financial Statistics. See

e.g., the “Benchmarks for Loans and
Discount Rate” section of the Final
Determination of Lined Paper
Investigation Decision Memorandum.

Use of Uncreditworthy Benchmarks for
Essar

In the administrative review covering
the period April 20, 2001, through
December 31, 2002, we found Essar to
be uncreditworthy during 2001 and
2002. See Final Results of
Countervailing Duty Administrative
Review: Certain Hot-Rolled Carbon
Steel Flat Products from India, 69 FR
26549 (May 13, 2004) (Final Results of
First HRC Review) and accompanying
Issues and Decision Memorandum
(Final Results of First HRC Review
Decision Memorandum) at
“Creditworthiness.” As no new
evidence has been provided to the
Department with respect to Essar’s
uncreditworthiness during 2001 and
2002, we will continue to apply the
uncreditworthy benchmark
methodology for those programs
requiring a long—term benchmark for
2001 and 2002. For our long—term
interest rates, we used India’s PLRs and
converted those rates into benchmark
interest rates for Essar using the formula
set forth in 19 CFR 351.505(a)(3)(iii).

Allocation Period

Under 19 CFR 351.524(d)(2)(i), we
presume the allocation period for non—
recurring subsidies to be the average
useful life (AUL) of renewable physical
assets for the industry concerned, as
listed in the Internal Revenue Service’s
1977 Class Life Asset Depreciation
Range System (IRS tables), as updated
by the U.S. Department of the Treasury.
This presumption will apply unless a
party claims and establishes that the IRS
tables do not reasonably reflect the AUL
of the renewable physical assets for the
company or industry under review, and
the party can establish that the
difference between the company—
specific or country—wide AUL for the
industry under review is significant,
pursuant to 19 CFR 351.524(d)(2)(ii).
For assets used to manufacture products
such as hot-rolled carbon steel flat
products, the IRS tables prescribe an
AUL of 15 years.

In their questionnaire response, the
respondent did not rebut the regulatory
presumption of a 15—year AUL.
Therefore, we used a 15—year AUL to
allocate any non-recurring subsidies for
purposes of these preliminary results.

Further, for non-recurring subsidies,
we have applied the “0.5 percent test”
described in 19 CFR 351.524(b)(2).
Under this test, we compare the amount
of subsidies approved under a given
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program in a particular year to sales
(total sales or total export sales, as
appropriate) for the same year. If the
amount of subsidies is less than 0.5
percent of the relevant sales, then the
benefits are allocated to the year of
receipt rather than allocated over the
AUL period.

Analysis of Programs

A. Programs Administered by the
Government of India

1. Pre- and Post-Shipment Export
Financing

The RBI provides short—term pre—
shipment export financing, or ‘‘packing
credits,” to exporters through
commercial banks. Upon presentation of
a confirmed export order or letter of
credit to a bank, companies may receive
pre—shipment credit lines upon which
they may draw as needed. Credit line
limits are established by commercial
banks based upon a company’s
creditworthiness and past export
performance, and may be denominated
either in Indian rupees or in foreign
currency. Commercial banks extending
export credit to Indian companies must,
by law, charge interest on this credit at
rates capped by the RBI. For post—
shipment export financing, exporters are
eligible to receive post—shipment short—
term credit in the form of discounted
trade bills or advances by commercial
banks at preferential interest rates to
finance the period between the date of
shipment of exported merchandise and
payment from export customers (transit
period).

The Department has previously
determined that these export financing
programs are countervailable to the
extent that the interest rates are capped
by the GOI and are lower than the rates
exporters would have paid on
comparable commercial loans. See e.g.,
PolyethyleneTerephthalate Film, Sheet,
and Strip form India: Final Results of
Countervailing Duty Administrative
Review , 72 FR 6530 (February 12, 2007)
(Final Results of 3v@ PET Film Review)
and accompanying Issues and Decision
Memorandum (Final Results of 3td PET
Film Review Decision Memorandum) at
“Pre—Shipment and Post—Shipment
Export Financing.” Specifically, the
Department determined that the GOI's
issuance of financing at preferential
rates constituted a financial
contribution pursuant to section
771(5)(D)(i) of the Act and that the
interest savings under this program
conferred a benefit pursuant to section
771(5)(E)(ii) of the Act. The Department
also found this program, which is
contingent upon exports, to be specific
within the meaning of section

771(5A)(B) of the Act. No new
information or evidence of changed
circumstances has been presented in
this review to warrant a reconsideration
of the Department’s finding.

Essar reported rupee—denominated,
pre—shipment loans outstanding during
the POR. Essar also reported U.S.
dollar-denominated, pre—shipment
export loans outstanding during the
POR. Essar reported that it did not use
post—shipment loans during the POR.

To calculate the benefit conferred by
the pre—shipment loan program, we
compared the actual interest paid on the
loans with the amount of interest that
would have been paid at the benchmark
interest rates. We used a rupee- or U.S.
dollar-denominated benchmark, as
appropriate (see ‘“Subsidies Valuation
Information” section, supra). Where the
benchmark interest exceeds the actual
interest paid, the difference constitutes
the benefit. For pre—shipment loans, we
calculated the company-specific
program rates by dividing the benefit
received by the company during the
POR by the company’s total exports
during the POR.

For pre—shipment loans, we
calculated the net subsidy rate by
dividing the benefit by the participating
company’s total exports, consistent with
the Department’s practice. See e.g.,
Final Determination of Lined Paper
Investigation Decision Memorandum at
“Pre- and Post—Shipment Export
Financing.”

We preliminarily determine the new
countervailable subsidy rate under the
pre—shipment export financing program
to be 5.14 percent ad valorem for Essar.

2. EPCGS

The EPCGS provides for a reduction
or exemption of customs duties and an
exemption for excise taxes on imports of
capital goods. Under this program,
producers may import capital
equipment at a reduced customs duty,
subject to an export obligation equal to
eight times the duty saved to be fulfilled
over a period of eight years (12 years
where the CIF value is Rs. 100 crore?)
from the date the license was issued.
For failure to meet the export obligation,
a company is subject to payment of all
or part of the duty reduction, depending
on the extent of the export shortfall,
plus penalty interest.

The Department has previously
determined that the import duty
reductions provided under the EPCGS
constitute a countervailable export
subsidy. See e.g., Final Results of 3rd
PET Film Review Decision
Memorandum at “Export Promotion

5 A crore is equal to 10,000,000 rupees.

Capital Goods Scheme.” Specifically,
the Department has found that under
the EPCGS program, the GOI provides a
financial contribution under section
771(5)(D) of the Act. The Department
also found this program to be specific
under section 771(5A)(B) of the Act
because it is contingent upon export
performance. No new information or
evidence of changed circumstances has
been provided with respect to this
program. Therefore, we continue to find
that import duty reductions provided
under the EPCGS are countervailable
export subsidies.

Essar reported that it received import
duty reductions under the EPCGS
program. For these preliminary results,
we have determined the benefit for the
respondent in accordance with our
findings and treatment of this program
in other Indian CVD proceedings. Id.
Because the importation of capital
equipment is tied to firms’ capital
structure, we are, in accordance with 19
CFR 361.524(c)(2)(iii), treating the
receipt of duty exemptions under the
program as non—recurring subsidies. Id.
Furthermore, under the Department’s
approach, there are two types of benefits
under the EPCGS program. The first
benefit is the amount of unpaid duties
that would have to be paid to the GOI
if the export requirements are not met.
The repayment of this liability is
contingent on subsequent events, and in
such instances, it is the Department’s
practice to treat any balance on an
unpaid liability as an interest—free loan.
See 19 CFR 351.505(d)(1). See e.g., Final
Results of 3rd PET Film Review Decision
Memorandum at “Export Promotion
Capital Goods Scheme.”

For those EPCGS licenses for which
Essar has not yet met the export
obligations specified in the licenses by
the end of the POR, we preliminarily
find that the company had an
outstanding contingent liability to be
treated as an interest—free loan in the
amount of the import duty reduction or
exemption for those EPCGS licenses for
which Essar applied but, as of the end
of the POR, has not received a waiver
of their obligations to repay the duties
from the GOL.

Accordingly, for those unpaid duties
for which Essar has yet to fulfill its
export obligations, we preliminarily
find the benefit to be the interest that it
would have paid during the POR had it
borrowed the full amount of the duty
reduction at the time of import.
Pursuant to 19 CFR 351.505(d)(1), we
used a long—term interest rate as our
benchmark to calculate the benefit of a
contingent liability interest—free loan
because the event upon which
repayment of the duties depends (i.e.,
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the date of expiration of the time period
for the company to fulfill its export
commitments) occurs at a point in time
more than one year after the date the
capital goods were imported.
Specifically, we used the long—term
benchmark interest rates as described in
the “Subsidies Valuation” section,
supra. The rate used corresponds to the
year in which the company imported
the items under the program.

Furthermore, consistent with our
policy, absent any acknowledgment
from the GO, in the form of an official
letter demonstrating that the liability
has been eliminated, we treat benefits
from these licenses as contingent
liabilities. See e.g., Final Results of 3rd
PET Film Review Decision
Memorandum “Export Promotion
Capital Goods Scheme;” see also Final
Determination of Lined Paper
Investigation Decision Memorandum at
“Export Promotion Capital Goods
Scheme.”

The second benefit is the waiver of
duty on imports of capital equipment
covered by those EPCGS licenses for
which export requirements have been
met. For certain licenses, Essar reported
that it had completed its export
obligation under the EPCGS program,
thereby eliminating the outstanding
contingent liabilities on the
corresponding duty exemptions.
However, as explained above, in
keeping with our practice, we have only
accepted those claims that are
accompanied by official letters from the
GOI as contingent liabilities.

For those licenses for which
respondent demonstrated that it had
fulfilled the export obligations, we
followed our methodology set forth in
the Final Determination of Lined Paper
Investigation and treated the import
duty savings as grants received in the
year in which the GOI waived the
contingent liability on the import duty
exemptions. See Final Determination of
Lined Paper Investigation Decision
Memorandum at ‘“Export Promotion
Capital Goods Scheme (EPCGS)”
section. In accordance with 19 CFR
351.524(b)(2), for each license, we
performed the “0.5 percent test” to
determine whether the benefit should be
fully expensed in the year of receipt or
allocated over the AUL used in this
proceeding pursuant to the grant
allocation methodology set forth in 19
CFR 351.524(d)(1).

Essar reported that it paid application
fees in order to obtain its EPCGS
licenses. We preliminarily find that the
application fees paid qualify as an
“application fee, deposit, or similar
payment paid in order to qualify for, or
to receive, the benefit of the

countervailable subsidy.” See Section
771(6)(A) of the Act. As a result, we
have offset the benefit in an amount
equal to the fees paid.

To calculate the company—specific
subsidy rates for this program, we
summed the benefits from the waived
licenses, which we determine confers a
benefit in the form of a grant, and from
those licenses that have yet to be
waived, which we determine confers a
benefit in the form of contingent
liability loans. With respect to licenses
related to imports of capital goods
during the POR, we prorated the
contingent liability by the actual
number of days the contingent liability
was in effect during the POR. See Final
Determination of Lined Paper
Investigation Decision Memorandum at
“Export Promotion Capital Goods
Scheme.” We then divided the total
benefits received by each company by
the company’s total export sales for the
POR. On this basis, we preliminarily
determine the net countervailable
subsidy from this program to be 1.02
percent ad valorem for Essar.

3. Sale of High-Grade Iron Ore for Less
Than Adequate Remuneration

The Department has previously
determined that the GOI provides high—
grade iron ore to steel producers for less
than adequate remuneration through the
government—owned National Mineral
Development Corporation (NMDC). See
Notice of Final Results of Countervailing
Duty Administrative Review: Certain
Hot-Rolled Carbon Steel Flat Products
from India , 71 FR 28665 (May 17, 2006)
(Final Results of Second HRC Review),
and accompanying Issues and Decision
Memorandum (Final Results of Second
HRC Review Decision Memorandum) at
““Sale of High—Grade Iron Ore for Less
Than Adequate Remuneration,” see also
Notice of Preliminary Results of
Countervailing Duty Administrative
Review: Certain Hot-Rolled Carbon
Steel Flat Products from India, 71 FR
1512, 1512 (January 10, 2006)
(Preliminary Results of Second HRC
Review). NMDC is governed by the
Ministry of Steel and the GOI holds the
vast majority of its shares. In past
reviews, we have found the NMDC to be
a government authority that provides a
financial contribution within the
meaning section 771(5)(D)(iii) of the
Act. See e.g., Certain Hot—Rolled Carbon
Steel Flat Products from India: Final
Results of Countervailing Duty
Administrative Review, 73 FR 40295
(July 14, 2008) (Final Results of Fourth
HRC Review) and accompanying Issues
and Decision Memorandum (Final
Results of Fourth HRC Review Decision
Memorandum) at ““Sale of High—Grade

Iron Ore for Less Than Adequate
Remuneration.” No new information
has been provided to the Department by
the GOI to warrant a reconsideration of
our finding. Therefore, for this review,
we preliminarily find that the GOI
directly, through the government—
owned NMDC, continues to provide a
financial contribution as defined under
section 771(5)(D) (iii) of the Act and that
the GOI’s provision of high—grade iron
ore is specific under section 771
(5A)(D)(iii)(I) of the Act because the
actual recipient of the subsidy is limited
to industries that use iron ore, including
the steel industry, and is thus limited in
number. Essar reported that it
purchased high—grade iron ore (i.e., iron
ore with iron (Fe) content of 64 percent
or above) fines and high—grade direct
reduced calibrated lump iron ore (DR-
CLO lumps) from the NMDC during the
POR.

Section 771(5)(E)(iv) of the Act
provides that a benefit is conferred by
a government when the government
provides the good or service for less
than adequate remuneration. Pursuant
to 19 CFR 351.511(a)(2)(i) the
Department will normally seek to
measure the adequacy of remuneration
by comparing the government price for
the goods or service to a market—
determined price resulting from actual
transactions in the country in question.
The regulations provide that such
market—determined prices could
include prices stemming from actual
transactions between private parties,
actual imports, or, in certain
circumstances, actual sales from
competitively run government auctions.

Essar provided information
concerning its purchases of DR-CLO
iron ore lumps from a non—affiliated
foreign supplier during the POR. There
is no information on the record that
suggests such private supplier prices,
including import prices into India, do
not reflect actual market—determined
prices in India for comparable ore, or
that such private supplier prices have
been distorted by GOI control of or other
involvement in the market. Therefore,
pursuant to 19 CFR 351.511(a)(2)(i), we
used Essar’s actual import prices
charged by the non-affiliated foreign
supplier for DR-CLO lumps to compare
with Essar’s purchases of DR-CLO
lumps from NMDC. Our approach in
this regard is consistent with the
approach employed in the previous
review. See Final Results of Fourth HRC
Review Decision Memorandum at ““Sale
of High—Grade Iron Ore for Less Than
Adequate Remuneration.”

With respect to Essar’s purchases of
iron ore fines from the GOI, the record
of this review contains no information
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on actual transaction prices between
private parties in India, imports, or sales
from government auctions that can be
used to measure any benefit to Essar as
a result of this program. Thus, for these
transactions, the Department is unable
to measure the adequacy of
remuneration using actual market—
determined prices in India, as directed
by 19 CFR 351.511(a)(2)(i).

Under 19 CFR 351.511(a)(2)(ii), where
actual market—determined prices are not
available with which to make the
comparison under paragraph (a)(2)(i),
the Department will seek to measure the
adequacy of remuneration by comparing
the government price to a world market
price where it is reasonable to conclude
that such prices would be available to
purchasers in the country in question.
This second tier directs the Department
to examine prices which it would be
reasonable to conclude that purchasers
could obtain in India. There are
publications on the record that include
prices from the world market for
comparable goods which can be used as
a benchmark to determine whether the
GOI sold iron ore fines to the
respondent for less than adequate
remuneration. Specifically, the Tex
Report, a daily Japanese publication that
reports on world—wide price
negotiations for high—grade iron ore,
includes prices for high—grade iron ore
that were set for 2007. Therefore,
consistent with our approach in the
Final Results of Fourth HRC Review, we
continue to find that the prices reported
in the Tex Report constitute world
market prices that would be available to
the respondent in accordance with 19
CFR 351.511(a)(2)(ii). See Final Results
of Fourth HRC Review Decision
Memorandum at “Sale of High—Grade
Iron Ore for Less Than Adequate
Remuneration.” Specifically, we used
for benchmark purposes the 2007 fines
price of iron ore from Hamersley,
Australia, listed in the Tex Report as our
world market price, as this price
constitutes a world market price that
would be available to the respondent in
India.

We compared Essar’s actual domestic
prices paid for iron ore fines and DR-
CLO lumps (including delivery charges
from the mine to the port and from the
port to the factory) with benchmark
prices that were inclusive of ocean
freight. We further adjusted the
benchmark to include inland freight
from the port to the factory. We also
included, for these preliminary results,
central sales tax paid on Essar’s
domestic purchases of iron ore fines and
DR-CLO lumps, and we in turn adjusted
the benchmark prices to include import

duties and any other fees payable on
imports.

Concerning the ocean freight
adjustment to the benchmark used to
measure the adequacy of remuneration
of the GOUI’s sales of iron ore lumps and
fines to Essar, we used the publicly
available per metric ton cost that Tata
incurred to transport coal from Australia
to India.® The use of this information
was necessary because the prices in the
Tex Report are FOB foreign port and,
thus, lacked information concerning
ocean freight delivery charges.

Essar reported its purchases of
domestic iron ore on a transaction—by-
transaction basis. Therefore, we
conducted our calculations for Essar on
a transaction—specific basis. We also
adjusted our calculations for iron (Fe)
content. We first used the data provided
and the information contained in
invoices and contracts on the record to
ascertain the actual percentage Fe of the
domestic iron ore that was purchased.
We then multiplied the derived
domestic percentage Fe content by the
benchmark price per percentage Fe
content. Where the data were not
available, to derive the actual Fe content
of the domestic iron ore purchase, we
multiplied the reported base Fe content
of the domestic purchase by the
benchmark price per percentage Fe
content. This resulted in the benchmark
price per wet metric ton for iron ore of
the same Fe content as the domestic
iron ore purchase. After adjusting this
benchmark price by including delivery
charges (as described above), we
compared the delivered benchmark
prices with the delivered domestic
prices to obtain the benefit amounts on
a transaction-by-transaction basis for
each type of iron ore. Then, we summed
the benefit amounts and divided the
total benefit received during the POR by
the company’s total sales for 2007. On
this basis, we preliminarily calculate a
net countervailable subsidy rate of 11.48
percent ad valorem for Essar.

4. Special Economic Zone Act of 2005
(SEZ Act)

The Special Economic Zone Act of
2005, No. 28 (2005 SEZ Act), provides
for the establishment, development and
management of Special Economic Zones
for the promotion of exports.” In the

6 See Memorandum to the File from Gayle
Longest, Case Analyst, “Calculations for the Final
Results of Countervailing Duty Administrative
Review for the period of review (POR) January 1,
2006 through December 31, 2006” (October 23,
2008), in which the calculations were moved to the
record of the ongoing review. These calculations
contain the information concerning the freight
adjustment discussed above.

7 See The Gazette of India Extraordinary Part II-
Section 1, published by authority New Delhi,

previous administrative review of this
order, petitioner alleged that Essar
received benefits under the 2005 SEZ
Act. However, in those previous
reviews, the GOI did not respond to the
Department’s questionnaires concerning
the 2005 SEZ Act. See e.g., Preliminary
Results of Fourth HRC Review, 73 FR
1578 at 1579 (January 9, 2008) and Final
Results of Fourth HRC Review, 73 FR
40295 (July 14, 2008). As explained
above in the “Adverse Facts Available”
section, supra, the GOI failed to respond
to the Department’s questionnaire with
respect to the SEZ Act in this review as
well. Accordingly, pursuant to sections
776(a) and (b) of the Act, we find that
Essar’s use of the programs under the
2005 SEZ Act, as described below,
constitute financial contributions
section 771(5)(D) of the Act. We further
find that Essar’s use of the programs
under the 2005 SEZ Act was contingent
on exports and, therefore, specific
within the meaning of section
771(5A)(B) of the Act.

a. Duty free import/domestic
procurement of goods and services for
development, operation, and
maintenance of SEZ units program

Essar explained in its October 30,
2008, questionnaire response and
November 18, 2008, supplemental
questionnaire response (November 18,
2008 QQR) that the Essar Steel-Mod V
SEZ unit (ESTL-MOD V unit) became
eligible for duty free import for both
overseas and domestic procurement of
goods and services as of January 31,
2007. Essar reported that under this
program it imported duty—free goods
during the POR for use in its ESTL-
MOD V unit. See October 30, 2008 QR
at 9 and November 18, 2008 QR at 1—
2.

As explained above, we preliminarily
determine, based on adverse facts
available, that Essar’s use of programs
under the 2005 SEZ Act constitutes a
financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that Essar’s receipt of duty
exemptions under the 2005 SEZ Act
conferred a benefit under section
771(5)(E) of the Act. Because the GOI
did not respond to questions concerning
the 2005 SEZ Act, we preliminarily
determine that the exception described
under 19 CFR 351.519(a)(4) applies.
Accordingly, we determine that the
benefit is equal to the entire amount of

Thursday, June 23, 2005, Ministry of Law and
Justice (Legislative Department), The Special
Economic Zones Act, 2005 No. 28 of 2005, which
petitioners placed on the record of the current
review in their November 24, 2008 submission.
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the duty exemptions Essar received
under the program. Therefore, to
calculate the benefit, we summed all of
the duty exemptions Essar received
under the 2005 SEZ Act during the POR.

To calculate the net subsidy rate, we
divided the total benefits Essar received
during the POR by its total export sales
for the POR. On this basis, we
preliminarily determined the net
countervailable subsidy from this
program to be 1.66 percent ad valorem
for Essar.

b. Exemption from excise duties on
goods machinery and capital goods
brought from the Domestic Tariff Area
for use by an enterprise in the SEZ

Essar indicated in its questionnaire
response that, as of January 31, 2007,
the ESTL-MOD V unit became eligible
for exemption from excise duties on
goods machinery and capital goods
brought from the Domestic Tariff Area
for use by an enterprise in the SEZ.
Information Essar provided indicates
that during the POR, it accrued excise
duty exemptions under the program on
raw materials and capital goods brought
from a Domestic Tariff Area for use in
its ESTL-MOD V unit.

As explained above, we preliminarily
determine, based on adverse facts
available, that Essar’s use of programs
under the 2005 SEZ Act constitutes a
financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that Essar’s receipt of excise
duty exemptions on capital goods under
the 2005 SEZ Act conferred a benefit
under section 771(5)(E) of the Act.

In accordance with 19 CFR
351.524(c)(2)(iii), we preliminarily
determine that the provision of excise
duty exemptions on capital goods
provides non-recurring benefits because
the excise duty exemptions are tied to
the capital assets of the firm. Therefore,
we have treated the excise duty
exemptions on capital goods received
under the program as grants. We
summed all of the duty exemptions on
capital goods received under the
program, which is equal to all of the
duty exemptions on capital goods
received during the POR, and divided
the total by Essar’s total export sales for
the POR. Because the resulting rate was
less than 0.5 percent, we expensed the
duty exemptions on capital goods
received under the program to the POR.

In accordance with 19 CFR
351.517(a), we preliminarily determine
that the benefit is equal to the entire
amount of the excise duty exemptions
Essar received on its imports of raw
materials under the program.

Accordingly, to calculate the benefit, we
summed all of the excise duty
exemptions Essar received under the
program during the POR.

To calculate the net subsidy rate, we
divided the total benefits Essar received
under the program during the POR by
Essar’s total export sales during the
POR. Accordingly, we preliminarily
determined the net countervailable
subsidy from this program to be 2.57
percent ad valorem for Essar.

c. Exemption from the Central Sales Tax
(CST)8

In its questionnaire response, Essar
explained that the ESTL-MOD V unit
became eligible for exemption from the
2 percent CST on inter—state purchases
as of January 31, 2007. Essar reported
that under this program, it received CST
exemptions on inter—state purchases
made by the ESTL-MOD V unit during
the POR.

As explained above, we preliminarily
determine, based on adverse facts
available, that Essar’s use of programs
under the 2005 SEZ Act constitutes a
financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that Essar’s receipt of CST
exemptions on inter—state purchases
confer a benefit under section 771(5)(E)
of the Act.

In accordance with 19 CFR
351.510(a), we find that the benefit is
equal to amount of sales tax that Essar
would have paid during the POR absent
the exemptions provided under the
program. Pursuant to 19 CFR 351.510(b),
we are treating the benefit as having
been received as of the time of Essar’s
inter—state purchases. In accordance
with 19 CFR 351.510(c), we are
allocating the CST exemptions Essar
received on its inter—state purchases
made during the POR to the POR.

To calculate the net subsidy rate, we
divided the total benefits received by
Essar by its total export sales for the
POR. On this basis, we preliminarily
determined the net countervailable
subsidy from this program to be 0.002
percent ad valorem for Essar.

8In our initial questionnaire and in these
preliminary results, we are treating the following as
two separate sub-programs under the 2005 SEZ Act:
the GOI's Exemption from the Central Sales Tax
(CST) and the SGOG’s Sales and Other State Taxes
on Purchases of Inputs (Both Goods and Services)
for the SEZ or a Unit Within the SEZ. We will seek
clarification on whether these programs are two
separate programs subsequent to the preliminary
results.

d. Exemption from the National Service
Tax

According to Essar, SEZ units are
exempt from paying the national service
tax of 12.36 percent. Therefore,
according to Essar, a service provider to
an SEZ unit is not required to pay the
12.36 percent service tax on invoices
issued to SEZ units. Essar reported that
it received a service tax exemption for
the ESTL-MOD-V unit during the POR.

As explained above, we preliminarily
determine, based on adverse facts
available, that Essar’s use of programs
under the 2005 SEZ Act constitutes a
financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that Essar’s receipt of
national service tax exemptions on
inter—state purchases confer a benefit
under section 771(5)(E) of the Act.

In accordance with 19 CFR
351.510(a), we find that the benefit is
equal to amount of service tax that Essar
would have paid during the POR absent
the exemptions provided under the
program. Pursuant to 19 CFR 351.510(b),
we are treating the benefit as having
been received as of the time Essar
provided the services subject to the tax.
In accordance with 19 CFR 351.510(c),
we are allocating the service tax
exemptions Essar received on its
provision of services during the POR to
the POR.

To calculate the net subsidy rate, we
divided the total benefits received by
Essar by its total export sales for the
POR. On this basis, we preliminarily
determined the net countervailable
subsidy from this program to be 0.07
percent ad valorem for Essar.

B. Programs Administered by the
Government of Gujarat

1. Gujarat Special Economic Zone Act
(SGOG SEZ Act)

a. Stamp duty and registration fees for
land transfers, loan agreements, credit
deeds, and mortgages

According to Essar, during the POR
the ESTL-MOD V unit leased an area of
land from the SEZ Developer, Essar SEZ
Hazira Limited, for a period of 20 years.
Essar reported that under the SGOG SEZ
act, the registration charge was not
collected. Essar further reported that
under the SGOG SEZ act, the stamp
duty on the lease rental was also not
collected. See Essar’s November 18,
2008 QR at 7.

As explained above, we preliminarily
determine, based on adverse facts
available, that Essar’s use of programs
under the 2005 SEZ Act constitutes a
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financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that the exemptions on
registration charges and stamp duties
confer a benefit under section 771(5)(E)
of the Act.

In accordance with 19 CFR
351.510(a), we find that the benefit is
equal to amount of registration and
stamp duty charges that Essar would
have paid during the POR absent the
registration and stamp duty exemptions
provided under the program. Pursuant
to 19 CFR 351.510(b), we are treating the
benefit as having been received as of the
time of the ESTL-MOD V unit’s lease.
Therefore, in accordance with 19 CFR
351.510(c), we are allocating the
registration charge and stamp duty
exemptions Essar received on the lease
it signed during the POR to the POR.

To calculate the net subsidy rate, we
divided the total benefits received by
Essar by its total export sales for the
POR. On this basis, we preliminarily
determined the net countervailable
subsidy from this program to be 0.001
percent ad valorem for Essar.

b. Sales tax, purchase tax, and other
taxes payable on sales and transactions

According to Essar, inputs purchased
by SEZ units from within the State of
Gujarat are exempted from payment of
sales tax.

As explained above, we preliminarily
determine, based on adverse facts
available, that Essar’s use of programs
under the 2005 SEZ Act constitutes a
financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that the sales tax exemptions
received by Essar confer a benefit under
section 771(5)(E) of the Act.

In accordance with 19 CFR
351.510(a), we find that the benefit is
equal to amount of sales tax that Essar
would have paid during the POR absent
the exemption provided under the
program. Pursuant to 19 CFR 351.510(b),
we are treating the benefit as having
been received as of the time of the
ESTL-MOD V unit’s input purchases.
Therefore, in accordance with 19 CFR
351.510(c), we are allocating the sales
tax exemptions Essar received on the
input purchase during the POR to the
POR.

To calculate the net subsidy rate, we
divided the total benefits received by
Essar by its total export sales for the
POR. On this basis, we preliminarily
determined the net countervailable
subsidy from this program to be 0.002
percent ad valorem for Essar.

c. Sales and other state taxes on
purchases of inputs (both goods and
services) for the SEZ or a Unit within the
SEZ

According to Essar, a CST of 2 percent
is charged on goods and services
procured by SEZ units from states other
than Gujarat. However, according to
Essar, this amount is exempted when
goods and services are supplied to SEZ
units. Essar reported that under this
program, it received sales tax
exemptions on purchases from states
other than Gujarat made by the ESTL-
MOD V unit during the POR.

As explained above, we preliminarily
determine that Essar’s use of programs
under the SGOG SEZ Act constitutes a
financial contribution that is specific
within the meaning of sections
771(5)(D) and 771(5A)(B) of the Act.
Furthermore, we preliminarily
determine that Essar’s receipt of sales
tax exemptions on inter—state purchases
confer a benefit under section 771(5)(E)
of the Act.

In accordance with 19 CFR
351.510(a), we find that the benefit is
equal to the amount of sales tax that
Essar would have paid during the POR
absent the exemptions provided under
the program. Pursuant to 19 CFR
351.510(b), we are treating the benefit as
having been received as of the time of
Essar’s inter—state purchases. In
accordance with 19 CFR 351.510(c), we
are allocating the sales tax exemptions
Essar received on its inter—state
purchases made during the POR to the
POR.9

To calculate the net subsidy rate, we
divided the total benefits received by
Essar by its total export sales for the
POR. On this basis, we preliminarily
determined the net countervailable
subsidy from this program to be 0.002
percent ad valorem for Essar.

C. Programs Preliminarily Found Not
To Confer a Countervailable Benefit
During the POR

1. Own Your Own Wagon Scheme

The Own Your Own Wagon (OYW)
Scheme is a program through which the
GOI seeks to enhance India’s rail
transport capacity to meet the needs of
various sections of the economy. Under
the OYW, the GOI encourages private
participation in ownership of wagons
(rail cars) to supplement the resources
available with the Railways for
acquiring rolling stock. The OYW
Scheme is administered by the GOI’s

9We will seek additional clarifying information

from Essar regarding any tax benefits it received
under this program.

Ministry of Railways, Railway Board in
Rail Bhavan, New Delhi.

Under paragraph 2.1 of the OYW
program, participants in the program
could be parties owning wagons (rail
cars) including: individuals as
producers, corporate entities as
producers, associations or groups of
companies, thermal power stations and
other major consumers belonging to the
Core Sector, or leasing companies. To
participate in the OYW program,
paragraph 3.1 indicates that the owner
must purchase their own wagons from
wagon builders approved by the
Ministry of Railways. Under paragraph
4.1 of the OYW program, private owners
may own as many rail cars as they
require, subject to the minimum of one
rake (train). Paragraph 5.1 of the OYW
program indicates that these rail cars
may operate in the following ways: (1)
merge and operate in the general pool of
wagons on the Indian Railways, or (2)
within closed circuits, or (3) from a
specific point of origin to a cluster of
destinations, or (4) from a cluster to a
specific destination. Under Paragraph
5.2 of the OYW program, the owners of
the trains and the Indian Railways will
mutually determine the circuits under
which these trains run. See GOI's
October 31, 2008 QR at 2.

To participate in the OYW program, a
rail car owner enters into a lease
agreement with the GOI's Ministry of
Railways, Railway Board. Under
paragraph 6.1.1 of the OYW program,
annual leasing charges are paid by the
Indian Railways to the leasing
companies on a quarterly basis.
Paragraph 6.1.1 indicates that the lease
charge will be calculated on the current
costs of similar wagons (rail cars) owned
by the Indian Railways at the rate of 16
percent for the first ten years and then
followed by a 1 percent lease charge for
the next 10 years. See GOI’s October 31,
2008 QR at 3. With respect to the
maintenance of rail cars, under section
7.1.1 of the OYW program states,
“owners will not be required to pay any
maintenance charge for wagons.”
Section 7.1.2 indicates that Indian
Railways can make the same
modifications on these rail cars that
they would carry out on their own rail
cars of similar design at the owner’s
cost. Minor modifications which are
part of maintenance, however, are done
at the Indian Railway’s expense. If the
modification or change to the rail car
done at the owner’s expense results in
a sizable increase in the cost of the rail
car, then this additional cost will
qualify for lease charges for the
remaining period of the contract.

During the POR, petitioner alleges
that Essar received countervailable
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benefits under this program. On
September 25, 2008, we initiated on the
following benefits under the OYW
program: 1) a guaranteed rate of return
of 16 percent of the original capital
invested in the rail cars for 10 years, and
a rate of return of one percent for an
additional 10 years thereafter; 2) the
GOI maintains the rail cars free of
charge; and 3) a five—year exemption
from GOI taxes on the capital invested
under the program.

On October 17, 2008, Essar reported
in its new subsidies QR that it had
acquired rail cars that it decided to lease
to the railway authority in an arm’s
length transaction. See Essar’s New
Subsidy QR at 5 and Exhibit 1. Essar
indicates that its lease with the Indian
Railway Authority was in effect during
the POR. See Essar’s New Subsidy QR
at 6. With respect to exemption from
GOI taxes under the OYW program,
according to Essar, no tax benefits were
provided under this arrangement. See
Essar’s New Subsidy QR at 7. The GOI
also indicated that there were no tax
benefits under the OYW scheme. See
GOI’s October 27, 2008 QR at 8.

Assuming arguendo that the OYW
scheme constitutes a financial
contribution and is specific under
sections 771(5)(D) and 771(5A)(D) of the
Act, we preliminarily determine that
any benefits provided under this
program are not measurable (i.e., the
benefits are less than 0.005 percent ad
valorem and, therefore, equal to zero
when rounded to the nearest one—
hundredth place). In reaching this
preliminary finding, we treated Essar’s
lease payments received from the Indian
Railways during the POR as a grant. We
summed the quarterly payments that
Essar received from the Indian Railways
during the POR. In addition,
information in the lease agreement that
Essar signed under the OYW Scheme
indicates that the Indian Railways
performed day—to-day maintenance on
Essar’s rail cars, but there is no
information on the record regarding the
value of any maintenance that may have
been performed during the POR.
However, even if one assumes that the
level of maintenance that the Indian
Railways performed was equal to the
lease payments that it paid to Essar
during the POI, the total payments made
by the Indian Railways during the POR
(i.e., lease payments plus estimated
maintenance payments) were less than
0.005 percent of Essar’s total sales
during the POR and, therefore, are not
measurable.1® We note that our

10 There is no information on the record
indicating that the OYW Scheme is contingent upon
export performance. Therefore, we used Essar’s

estimation of maintenance payments is
conservative because information in the
contract Essar signed with the GOI
under the OYW Scheme indicates that
any major repairs or maintenance work
is not necessarily performed free of
charge.1! Furthermore, based on
information supplied by Essar and the
GOI we preliminarily determine that no
tax reductions, exemptions, or deferrals
were provided under the OYW Scheme.
Therefore, we find that this program did
not provide countervailable benefits to
Essar during the POR.

2. Duty Free Replenishment Certificate
(DFRC) Scheme

The DFRC scheme was introduced by
the GOI in 2001 and is administered by
the DGFT. The DFRC is a duty
replenishment scheme that is available
to exporters for the subsequent import
of inputs used in the manufacture of
goods without payment of basic customs
duty. In order to receive a license,
which entitles the recipient
subsequently to import duty free certain
inputs used in the production of the
exported product, as identified in a
SION, within the following 24 months,
a company must: (1) export
manufactured products listed in the
GOTI’s export policy book and against
which there is a SION for inputs
required in the manufacture of the
export product based on quantity; and
(2) have realized the payment of export
proceeds in the form of convertible
foreign currency. The application must
be filed within six months of the
realization of the profits. DFRC licenses
are transferrable, yet the transferee is
limited to importing only those
products and in the quantities specified
on the license.

Although 19 CFR 519(b)(2) provides
that the Secretary will normally
consider any benefit from a duty
drawback or exemption program as
having been received as of the date of
exportation, we preliminarily find that
an exception to this normal practice is
warranted here in view of the unique
manner in which this program operates.
Specifically, a company may not submit
an application for a DFRC license until
the proceeds of the sale are realized.
The license, once granted, specifies the
quantity of the particular inputs that the
bearer may subsequently import duty
free. In the Final Results of First HRC
Review, we noted that the benefits from

total sales during the POR when expensing Essar’s
benefits under the program.

11 Full details concerning the terms of
maintenance work between Essar and the Indian
Railways are contained in the contract, which was
submitted in Exhibit 1 of Essar’s October 17, 2008
submission. This contract is business proprietary.

another duty exemption program, the
DEPS, were conferred as of the date of
exportation of the shipment because it
is at that point that “the amount of the
benefit is known by the exporter.” See
Final Results of First HRC Review
Decision Memorandum at II.A.4 “Duty
Entitlement Passbook Scheme.”
However, in the case of the DFRC, the
company does not know at the time of
export the value of the duty exemption
that it will ultimately receive. It only
knows the quantity of the inputs it will
likely be able to import duty free if its
application for a DRFC license is
granted. Unlike the DEPS, under the
DFRC, the respondent will only know
the total value of the duty exemption
when it subsequently used that license
to import the specified products duty
free or sells it. Therefore, we
preliminarily determined that the date
of receipt is linked to when the
company uses the certificate to import
an input duty free or, in the case in
which the company sells the certificate,
the date of sale. This approach is
consistent with the Department’s
approach to other similar types of
programs in India. See e.g., the “Duty
Entitlement Passbook Scheme (DEPS)”’
section of the Final Determination of
Lined Paper Investigation Decision
Memorandum.

The GOI explained that the DFRC
program was terminated as of May 1,
2006, in accordance with paragraph
4.2.8 of Foreign Trade Policy (FTP) for
the year 2006—-07. However, Essar
reported that during the POR, it used
DFRC licenses to import items duty—
free. See Essar’s November 20, 2008,
supplemental questionnaire response.

As explained above, in order to
receive a DFRC license, firms must
demonstrate that they made an export
sale by submitting proof of payment to
the GOI in the form of a bank realization
certificate. As such, we find that duty
exemptions provided under the DFRC
program are earned on a shipment—by-
shipment basis and, therefore, are tied
to particular products and markets
within the meaning of 19 CFR
351.525(b)(4) and (5). Our preliminary
finding in this regard is consistent with
our finding that duty exemptions under
the DEPS, another post-export program
in which benefits are provided on a
shipment-by-shipment basis, are tied
under 19 CFR 351.525(b)(4) and (5). See
Final Results of Fourth HRC Review
Decision Memorandum at ‘“Duty
Entitlement Passbook Scheme.”

Information provided by Essar in
questionnaire responses indicates that
the DFRC licenses that Essar used to
make duty—free imports during the POR
are tied to non—-U.S. sales. See Essar’s
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December 2, 2008 Questionnaire
Response at Exhibit 1. Therefore, we
preliminarily determine that the duty
exemptions that Essar received under
the program are tied to non—subject
merchandise. As a result, we have not
calculated a subsidy benefit under this
program.

D. Programs Preliminarily Determined
Not To Be Used

1. GOI Programs

a. Advance License Program (ALP)

b. Duty Entitlement Passbook Scheme
(DEPS)

c. Export Processing Zones (EPZ) and
Export Oriented Unit (EOU)

d. Target Plus Scheme (TPS)

e. Income Tax Exemption Scheme
(Sections 10A, 10B, and 80 HHC)

f. Market Development Assistance
(MDA)

g. Status Certificate Program

h. Market Access Initiative

i. Loan Guarantees from the GOI

j. Steel Development Fund (SDF)
Loans

k. Exemption of Export Credit from
Interest Taxes

1. Captive Mining of Iron Ore

m. Captive Mining of Coal

n. Duty Free Import Authorization
Scheme (DFIA)

0. Wagon Investment Scheme (WIS)

p- Drawback on goods brought or
services provided from the
Domestic Tariff area into a SEZ, or
services provided in a SEZ by
service providers located outside
India

According to Essar, the supplier is the

party eligible to claim the drawback or
DEPB on goods brought or services
provided from the Domestic Tariff area
or from outside India into a SEZ.
According to information supplied by
Essar, it was not a supplier of goods or
services as defined under the program.
Therefore, we preliminarily determine
that Essar did not use this program
during the POR.

g. 100 percent exemption from
income taxes on export income
from the first 5 years of operation,
50 percent for the next 5 years, and
a further 50 percent exemption on
export income reinvested in India
for an additional 5 years

As explained in Essar’s November 18,

2008 QR, on January 11, 2007, the GOI
granted the ESTL-MOD V unit approval
to receive benefits under the SEZ Act.
The GOI’s approval took effect on
January 31, 2007. According to Essar,
the product produced by the ESTL—
MOD V unit is Hot Briquetted Iron/
Direct Reduced Iron (HBI/DRI). In its
questionnaire response Essar states that

the above-referenced income tax
exemptions under the SEZ Act are
available only on export income for the
product exported by the ESTL-MOD V
unit. In its questionnaire response, Essar
further states that the letter of approval
it received from the GOI supports its
contention that the program is tied to
the production of HBI/DRI. In addition,
Essar states that the ESTL-MOD V unit
did not have any exports of HBI/DRI, or
any exports of subject merchandise for
that matter and, therefore, did not
accrue the above income tax exemption.

For purposes of the preliminary
results, we find that benefits under the
program are provided on sales made
from the SEZ. Information in Essar’s
response indicates that the ESTL-MOD
V unit did not produce or have any sales
of subject merchandise during the POL.
Therefore, we preliminarily determine
that this program was not used during
the POR.

2. State Government of Andhra Pradesh
Programs - Grants Under the Industrial
Investment Promotion Policy of 2005-
2010

a. 25 percent reimbursement of cost of
land in industrial estates and
industrial development areas.

b. Reimbursement of power at the rate
of Rs. 0.75 “per unit” for the period
beginning April 1, 2005, through
March 31, 2006 and for the four
years thereafter to be determined by
the Government of Andhra Pradesh
(GOAP).

c. 50 percent subsidy for expenses
incurred for quality certification up
to RS. 100 lakhs.

d. 25 percent subsidy on ‘“cleaner
production measures” up to Rs. 5
lakhs.

e. 50 percent subsidy on expenses
incurred in patent registration, up
to Rs. 5 lakhs.

f. 100 percent reimbursement of
stamp duty and transfer duty paid
for the purchase of land and
buildings and the obtaining of
financial deeds and mortgages.

g. A grant of 25 percent of the tax paid
to GAAP, which is applied as a
credit against the tax owed the
following year, for a period of five
years form the date of
commencement of production.

h. Exemption from the GAAP Non-
agricultural Land Assessment
(NALA).

i. Provision of “infrastructure” for
industries located more than 10
kilometers from existing industrial
estates or industrial development
areas.

j. Guaranteed “stable prices of
municipal water for 3 years for

industrial use”” and reservation of
10% of water for industrial use for
existing and future projects.

3. State Government of Chhattusgarh
Programs - Industrial Policy 2004-2009

a. A direct subsidy of 35 percent to
total capital cost for the project, up
to a maximum amount equivalent to
the amount of commercial tax/
central sales tax paid in a seven
year period.

b. A direct subsidy of 40 percent

toward total interest paid for a
period of 5 years (up to Rs. Lakh per
year) on loans and working capital
for upgrades in technology.

c. Reimbursement of 50 percent of
expenses (up to Rs. 75,000)
incurred for quality certification.

d. Reimbursement of 50 percent of
expenses (up to 5 lakh) for
obtaining patents.

e. Total exemption from electricity
duties for a period of 15 years from
the date of commencement of
commercial production.

f. Exemption from stamp duty on
deeds executed for purchase or
lease of land and buildings and
deeds relating to loans and
advances to be taken by the
company for a period of three years
from the date of registration.

g. Exemption from payment of “entry
tax” for 7 years (excluding minerals
obtained from mining in the state).

h. 50 percent reduction of the service

charges for acquisition of private
land by Chhattisgarh Industrial
Development Corporation for use by
the company.

. Allotment of land in industrial areas

at a discount up to 100 percent.

e

4. State Government of Gujarat
Programs

a. State Government of Gujarat
(SGOG) Provided Tax Incentives

1. Sales Tax Exemptions of Purchases

of Goods During the POR

2. Sales Tax Deferrals on Purchases of
Good from Prior Years (As Well as
Deferrals Granted During the POR)
which Were Outstanding During the
POR)

. Accounting Treatment of Purchases

. Value Added Tax (VAT) Program
Established on April 1, 2006

. Captive Port Facilities

. Discount on Gujarat wharfage
charges.

. Credit for the cost of the capital
(including interest) to construct the
port facilities, which is then
applied as an offset to the wharfage
charges due Gujarat on cargo
shipped through the captive jetty.

- o B w
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5. State Government of Jharkhand
Programs

a. Grants and Tax Exemptions under
the State Industrial Policy of 2001

b. Subsidies for Mega Projects under
the JSIP of 2001

6. State Government of Maharashstra
Programs

a. Refunds of Octroi Under the PSI of
1993, Maharastra Industrial Policy
of 2001, and Maharastra Industrial
Policy of 2006.

b. Infrastructure Assistance for Mega
Projects.

c. Land for Less than Adequate
Remuneration.

d. Loan Guarantees Based on Octroi
Refunds by the SGM.

e. Investment Subsidy.

Preliminary Results of Review

In accordance with 19 CFR
351.221(b)(4)(i), we calculated an
individual subsidy rate for the reviewed
company for the period January 1, 2007,
through December 31, 2007. We
preliminarily determine the net subsidy
rate for Essar to be 21.95 percent ad
valorem.

If the final results remain the same as
these preliminary results, the
Department intends to issue assessment
instructions to U.S. Customs and Border
Protection (CBP) 15 days after the date
of publication of the final results of this
review. We will instruct CBP to collect
cash deposits for the respondent at the
countervailing duty rate indicated above
of the f.0.b. invoice price on all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review. We will also instruct CBP to
continue to collect cash deposits for
non-reviewed companies at the most
recent company-specific or country—
wide rate applicable to the company.

These deposit requirements, when
imposed, shall remain in effect until
further notice.

Public Comment

Pursuant to 19 CFR 351.224(b), the
Department will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results within five days
after the date of the public
announcement of this notice. Pursuant
to 19 CFR 351.309(b)(1), interested
parties may submit written arguments in
response to these preliminary results.
Unless otherwise indicated by the
Department, case briefs must be
submitted within 30 days after the date
of publication of this notice, and
rebuttal briefs, limited to arguments

raised in case briefs, must be submitted
no later than five days after the time
limit for filing case briefs. See 19 CFR
351.309(c)(1)(ii). Parties who submit
written arguments in this proceeding are
requested to submit with the written
argument: (1) a statement of the issue,
and (2) a brief summary of the
argument. Parties submitting case and/
or rebuttal briefs are requested to
provide the Department copies of the
public version on disk. Case and
rebuttal briefs must be served on
interested parties in accordance with 19
CFR 351.303(f). Also, pursuant to 19
CFR 351.310, within 30 days of the date
of publication of this notice, interested
parties may request a public hearing on
arguments to be raised in the case and
rebuttal briefs. Unless the Secretary
specifies otherwise, the hearing, if
requested, will be held two days after
the date for submission of rebuttal
briefs.

Representative of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR 351.309(c)(1)(ii), are due. The
Department will publish the final
results of this administrative review,
including the results of its analysis of
arguments made in any case or rebuttal
briefs.

These preliminary results of review
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.221(b)(4).

Dated: December 19, 2008.
David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E8—-30997 Filed 12—29-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-357-812]

Honey from Argentina: Preliminary
Results of Antidumping Duty
Administrative Review and Intent to
Revoke Order in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to requests by
interested parties, the Department of
Commerce (the Department) is
conducting an administrative review of
the antidumping duty order on honey

from Argentina. The review covers four
firms, three of which were selected as
mandatory respondents (see
“Background” section of this notice for
further explanation). The period of
review (POR) is December 1, 2006,
through November 30, 2007.

We preliminarily determine that sales
of honey from Argentina have been
made below normal value (NV) by
Patagonik S.A. (Patagonik). With respect
to the other two mandatory respondents,
Asociacion de Cooperativas Argentinas
(ACA) and Seylinco, S.A. (Seylinco), we
preliminarily determine that their sales
of honey have not been made below NV
during the POR. We also preliminarily
intend to revoke Seylinco from the
antidumping duty order subject to its
request dated December 31, 2007.
Finally, we preliminarily assign the
dumping margin calculated for
Patagonik to the one company subject to
this review but not selected as a
mandatory respondent (i.e., Compania
Inversora Platense S.A. (CIPSA)). For
more information, see the “Background”
section below; see also ‘“‘Preliminary
Results of Review,” below. If these
preliminary results are adopted in our
final results of administrative review,
we will issue appropriate assessment
instructions to U.S. Customs and Border
Protection (CBP). Interested parties are
invited to comment on these
preliminary results. See ‘Preliminary
Results of Review,” below.

EFFECTIVE DATE: December 30, 2008.
FOR FURTHER INFORMATION CONTACT:
Maryanne Burke (Seylinco), David
Cordell (Patagonik), Deborah Scott
(ACA), or Robert James, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Room 7866, Washington,
DC 20230; telephone (202) 482-5604,
(202) 482-0408, (202) 482-2657, or
(202) 482-0649, respectively.
SUPPLEMENTARY INFORMATION:

Background

On December 10, 2001, the
Department published the antidumping
duty order on honey from Argentina.
See Notice of Antidumping Duty Order:
Honey From Argentina, 66 FR 63672
(December 10, 2001). On December 3,
2007, the Department published in the
Federal Register its notice of
opportunity to request an administrative
review of this order. See Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation;
Opportunity To Request Administrative
Review, 72 FR 67889 (December 3,
2007). In response, on December 31,
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