>
GPO,

64394

Federal Register/Vol. 73, No. 210/ Wednesday, October 29, 2008/ Notices

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSE-2008-93 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street, NE.,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NYSE-2008-93. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal offices of the Exchange.
All comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NYSE-2008-93 and should
be submitted on or before November 19,
2008.

IV. Commission’s Findings and Order
Granting Accelerated Approval of the
Proposed Rule Change

After careful review, the Commission
finds that the proposed rule change is
consistent with the requirements of
Section 6 of the Act and the rules and
regulations thereunder applicable to a
national securities exchange.¢ In
particular, the Commission finds that
the proposed rule change is consistent
with Section 6(b)(5) of the Act,1” which
requires that an exchange have rules
designed, among other things, to

16 In approving this rule change, the Commission
notes that it has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. See 15 U.S.C. 78c({).

1715 U.S.C. 78£(b)(5).

promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

The Exchange previously filed this
rule proposal on September 29, 2008 for
immediate effectiveness pursuant to
Section 19(b)(3)(A) 18 of the Act and
Rule 19b—4(f)(6) 1° thereunder; however
the proposed rule change was rejected
for technical, non-substantive reasons.
In that prior rule filing, the Exchange
noted that the proposal should be
effective on September 29, 2008 because
of the immediate nature of the relief
requested. Specifically, the Exchange
received pre-opening orders of TMA
securities in response to the reverse
stock split, which did not have the
intended consequences. Instead, pre-
opening interest was below $0.70. By
temporarily suspending operation of
Rule 123D(3) for opening transactions of
TMA securities on September 29, 2008,
the Exchange was able to execute the
pre-opening orders it received in TMA
securities.

As noted above, the Exchange
previously submitted a proposed rule
change for immediate effectiveness on
September 29, 2008 that was rejected by
the Commission for technical non-
substantive reasons. The Commission is
granting accelerated approval of this
proposed rule change on a retroactive
basis to September 29, 2008. The
Commission finds good cause for
approving this proposal before the
thirtieth day after the date of
publication of notice of this filing in the
Federal Register.

V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,20 that the
proposed rule change (SR-NYSE-2008—
93) be, and it hereby is, approved on an
accelerated basis.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.21
Florence E. Harmon,

Acting Secretary.
[FR Doc. E8—25809 Filed 10-28-08; 8:45 am]
BILLING CODE 8011-01-P

1815 U.S.C. 78s(b)(3)(A).
1917 CFR 240.19b—4(f)(6).
2015 U.S.C. 78s(b)(2).
2117 CFR 200.30-3(a)(12).

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

Applications of Prescott Support
Company, Inc., for Certificate Authority

AGENCY: Department of Transportation.
ACTION: Notice of Order to Show Cause
(Order 2008—10-27),Dockets DOT-OST-
2008—-0187 and DOT-OST-2008-0188.

SUMMARY: The Department of
Transportation is directing all interested
persons to show cause why it should
not issue orders finding Prescott
Support Company, Inc., fit, willing, and
able, and awarding it certificates of
public convenience and necessity to
engage in interstate and foreign charter
air transportation of property and mail.
DATES: Persons wishing to file
objections should do so no later than.

ADDRESSES: Objections and answers to
objections should be filed in Dockets
DOT-0OST-2008-0187 and DOT-2008—
0188 and addressed to U.S. Department
of Transportation Dockets, 1200 New
Jersey Avenue, SE., West Building
Ground Floor, Rm. W12-140,
Washington, DC 20590, and should be
served upon the parties listed in
Attachment A to the order.

FOR FURTHER INFORMATION CONTACT: Mr.
Scott A. Faulk, Air Carrier Fitness
Division (X-56, Room W86—-487), U.S.
Department of Transportation, 1200
New Jersey Avenue, SE., West Building,
Washington, DC 20590, (202) 366—9967.

Dated: October 22, 2008.

Michael W. Reynolds,

Acting Assistant Secretary for Aviation and
International Affairs.

[FR Doc. E8—25757 Filed 10-28-08; 8:45 am]|
BILLING CODE 4910-9X-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Executive Committee of the Aviation
Rulemaking Advisory Committee;
Meeting

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of meeting.

SUMMARY: The FAA is issuing this notice
to advise the public of a meeting of the
Executive Committee of the Aviation
Rulemaking Advisory Committee.
DATES: The meeting will be on
December 10, 2008, at 10 a.m.
ADDRESSES: The meeting will take place
at the Federal Aviation Administration,
800 Independence Avenue, SW.,
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Washington, DC 20519, 10th floor,
MacCracken Room.

FOR FURTHER INFORMATION CONTACT:
Gerri Robinson, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-9678; fax (202)
267-5075; e-mail
Gerri.Robinson@faa.gov.

SUPPLEMENTARY INFORMATION: Under
section 10(a)(2) of the Federal Advisory
Committee Act (5 U.S.C. App. 2), we are
giving notice of a meeting of the
Executive Committee of the Aviation
Rulemaking Advisory Committee taking
place on December 10, 2008, at the
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20519. The agenda
includes:

1. Introduction of new Assistant
Chairs.

2. Part 147 Working Group Report.

3. Issue Area Status Reports from
Assistant Chairs.

4. Continuous Improvement
(Committee Process).

5. Regulatory Agenda Discussion.

6. Rulemaking Harmonization
Discussion.

7. Off-agenda remarks from other
EXCOM members.

Attendance is open to the interested
public but limited to the space
available. The FAA will arrange
teleconference service for individuals
wishing to join in by teleconference if
we receive notice by December 1.
Arrangements to participate by
teleconference can be made by
contacting the person listed in the FOR
FURTHER INFORMATION CONTACT section.
Callers outside the Washington
metropolitan area are responsible for
paying long-distance charges.

The public must arrange by December
1 to present oral statements at the
meeting. The public may present
written statements to the executive
committee by providing 25 copies to the
Executive Director, or by bringing the
copies to the meeting.

If you are in need of assistance or
require a reasonable accommodation for
this meeting, please contact the person
listed under the heading FOR FURTHER
INFORMATION CONTACT.

Issued in Washington, DC on October 23,
2008.

Pamela A. Hamilton-Powell,

Executive Director, Aviation Rulemaking
Advisory Committee.

[FR Doc. E8—25722 Filed 10—28-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

Notice of Application for Approval of
Discontinuance or Modification of a
Railroad Signal System or Relief From
the Requirements of Title 49 Code of
Federal Regulations Part 236

Pursuant to Title 49 Code of Federal
Regulations (CFR) Part 235 and 49
U.S.C. 20502(a), the following railroad
has petitioned the Federal Railroad
Administration (FRA) seeking approval
for the discontinuance or modification
of the signal system or relief from the
requirements of 49 CFR part 236, as
detailed below.

Docket Number: FRA-2008-0102.

Applicant: Canadian National
Railway, Mr. Timothy R. Luhm, Senior
Manager of S&C, 1625 Depot Street,
Stevens Point, Wisconsin 54481.

The Canadian National Railway
Company (CN) seeks approval of the
proposed discontinuance and removal
of an automatic block signal system
from Milepost 40.2 to Milepost 41.9 on
the Dresser slide fence, CN Lake Zone,
Dresser Subdivision, Wisconsin. The
reason for the proposed changes is that
the slide fence is not required with the
current restricted speed requirement. A
10 miles per hour speed restriction will
extend through the entire slide area.

Interested parties are invited to
participate in these proceedings by
submitting written views, data, or
comments. FRA does not anticipate
scheduling a public hearing in
connection with these proceedings since
the facts do not appear to warrant a
hearing. If any interested party desires
an opportunity for oral comment, they
should notify FRA, in writing, before
the end of the comment period and
specify the basis for their request.

All communications concerning these
proceedings should identify the
appropriate docket number ( Docket No.
FRA-2008-0102) and may be submitted
by any of the following methods:

o Web site: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Fax:202—-493-2251.

o Mail: Docket Operations Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., W12-140,
Washington, DC 20590.

e Hand Delivery: 1200 New Jersey
Avenue, SE., Room W12-140,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal Holidays.

Communications received within 45
days of the date of this notice will be
considered by FRA before final action is

taken. Comments received after that
date will be considered as far as
practicable. All written communications
concerning these proceedings are
available for examination during regular
business hours (9 a.m.—5 p.m.) at the
above facility. All documents in the
public docket are also available for
inspection and copying on the Internet
at the docket facility’s Web site at
http://www.regulations.gov.

Anyone is able to search the
electronic form of any written
communications and comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78).

Issued in Washington, DC on October 22,
2008.

Grady C. Cothen, Jr.,

Deputy Associate Administrator for Safety
Standards and Program Development.

[FR Doc. E8-25769 Filed 10-28-08; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

Petition for Special Approval of
Alternate Standard

In accordance with Part 238.21 of
Title 49 Code of Federal Regulations
(CFR), notice is hereby given that the
Federal Railroad Administration (FRA)
received a request for approval of an
Alternate Standard of compliance with
certain requirements of its safety
standards. The individual petition is
described below, including the party
seeking relief, the regulatory provisions
involved, the nature of the relief being
requested, and the petitioner’s
arguments in favor of relief.

Long Island Railroad and Metro-North
Railroad (Special Approval Petition
Docket Number FRA-2004-17099)

The Long Island Railroad (LIRR) and
Metro-North Railroad (MNCW) further
identified herein as the railroads, seeks
approval to amend a previously granted
alternate standard to be used in
accordance with the Passenger
Equipment Safety Standards, 49 CFR
part 238, section 309, periodic
maintenance of MU locomotive
equipment brakes. Section 309(b)(2)
requires periodic brake equipment
maintenance to be performed at an
interval not to exceed every 1,104 days.
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