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very specifically refers only to an
importer that owns or controls a winery
or that has an affiliate that owns or
controls a winery operating under a
basic permit. The statutory language
does not suggest that Congress intended
the statute also to allow self-certification
by a winery that owns or controls an
importer or that has an affiliate to that
owns or controls an importer.
Accordingly, we do not believe
Congress intended the interpretation
suggested in this comment.

Comment

The Government of Canada submitted
a comment requesting that certain types
of Canadian wines—non-grape wines,
cider, and wines containing less than 7
percent alcohol by volume—be exempt
from the certification requirements.
These wines are outside the scope of the
“Agreement on Mutual Acceptance of
Oenological Practices” (MAA) signed by
several nations including Canada and
the United States, which covers only
natural grape wines that are at least 7
percent alcohol by volume, and are
therefore subject to the certification
requirements. Canada contends that an
exemption would be justified because
Canadian regulations require that fruit
wines (other than cider) and wines
containing less than 7 percent alcohol
by volume must be produced in
accordance with the same standards as
wines covered by the MAA.

Canada also requested consideration
of an exemption from the certification
requirements for the importation of
small quantities of non-grape natural
wine from Canada in order to mitigate
the potential economic impact on small
exporters. Canada stated that because
these wines are exported in limited
quantities by small exporters the cost of
complying with the requirements will
be prohibitive and may shut these
products out of the U.S. market. Finally,
Canada requested that we delay the
implementation of the certification
requirements until the United States
and Canada can reach an agreement on
an import certification regime covering
these wines.

TTB Response

We are unable to provide the two
requested exemptions. The non-grape
wines and other products described by
Canada clearly fall within the
certification requirements of the statute.
The fact that they are produced in
accordance with the same standards as
wine covered by the scope of the MAA
or are only exported in limited
quantities cannot override the clear
wording of the statute.

Regarding the request for a delay in
the implementation date, TTB does not
have the authority to change the
implementation date of the certification
requirements, which is prescribed by
the statute.

TTB Finding

Based on the reasons set forth above
and on the comments received, we
believe it is appropriate to adopt the
temporary rule as a final rule without
change.

Regulatory Flexibility Act

We certify that this regulation will not
have a significant impact on a
substantial number of small entities.
This regulation adopts without change a
temporary rule that incorporated some
reporting and recordkeeping
requirements. It was previously
concluded that those requirements were
expected to be of minimal burden, and
we have received no information that
contradicts that previous determination.
Therefore, no regulatory flexibility
analysis is required. Additionally,
pursuant to section 7805(f) of the
Internal Revenue Code, we submitted
the temporary rule to the Chief Counsel
for Advocacy of the Small Business
Administration for comment on the
impact to small businesses. That office
did not comment on the temporary rule.

Paperwork Reduction Act

The collections of information
contained in this final regulation have
been previously reviewed and approved
by the Office of Management and
Budget (OMB) in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)) and assigned OMB
control number 1513—-0119. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB. This final rule
restates the collection of information
without substantive change.

Comments concerning suggestions for
reducing the burden of the collections of
information should be directed to Mary
A. Wood, Alcohol and Tobacco Tax and
Trade Bureau, at any of these addresses:

e P.O. Box 14412, Washington, DC
20044-4412;

e 202-927-8525 (facsimile); or
o formcomments@ttb.gov (e-mail).

Executive Order 12866

This rule is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, it
requires no regulatory assessment.

Drafting Information

The principal author of this document
was Jennifer K. Berry, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau. Other personnel
also participated in its development.

List of Subjects
27 CFR Part 4

Adpvertising, Customs duties and
inspection, Imports, Labeling, Packaging
and containers, Reporting and
recordkeeping requirements, Trade
practices, Wine.

27 CFR Part 24

Administrative practice and
procedure, Claims, Electronic fund
transfers, Excise taxes, Exports, Food
additives, Fruit juices, Labeling,
Liquors, Packaging and containers,
Reporting and recordkeeping
requirements, Research, Scientific
equipment, Spices and flavoring, Surety
bonds, Vinegar, Warehouses, Wine.

27 CFR Part 27

Alcohol and alcoholic beverages,
Beer, Customs duties and inspection,
Electronic funds transfers, Excise taxes,
Imports, Labeling, Liquors, Packaging
and containers, Reporting and
recordkeeping requirements, Wine.

The Regulatory Amendment

For the reasons stated in the
preamble, the temporary rule published
in the Federal Register at 70 FR 49479
on August 24, 2005, is adopted as a final
rule without change.

Signed: January 2, 2008.

John J. Manfreda,
Administrator.
Approved: March 24, 2008.
Timothy E. Skud,
Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).
[FR Doc. E8—9173 Filed 4-25-08; 8:45 am]|
BILLING CODE 4810-31-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-HQ-OAR-2007-0510; FRL—8556—1]
Withdrawal of Federal Implementation

Plans for the Clean Air Interstate Rule
in 12 States

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is withdrawing Federal
Implementation Plans (FIPs) for the
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Clean Air Interstate Rule (CAIR) in
Alabama, Arkansas, Florida, Georgia,
Nlinois, Iowa, Kentucky, Louisiana (SO-
FIP trading program only),
Massachusetts, Mississippi, Missouri,
and Virginia because these 12 states
have previously submitted and received
EPA approval of full state
implementation plans (SIPs) to meet the
CAIR requirements. When EPA issued
the CAIR FIPs on April 28, 2006, it
stated that it would withdraw the FIPs
in a state in coordination with the
approval of the CAIR SIP for that state.
Also, when EPA approved the CAIR
SIPs for these states, it explained that it
would take a separate action to remove
the CAIR FIPs for those states. EPA is
now acting to formally withdraw the
FIPs for 12 states. This action is
necessary because EPA’s approval of
those states’ CAIR SIPs corrected the
deficiency that provided the basis for
EPA’s promulgation of the FIPs.

EPA is also removing the CAIR FIP
regulatory text for Connecticut and New
York. The FIPs for these states have
already been automatically withdrawn
pursuant to a rulemaking published on
November 2, 2007. This ministerial
action is necessary to correct the
regulatory text.

DATES: This final rule is effective on
April 28, 2008.
ADDRESSES: EPA has established a

docket for this rulemaking under Docket
ID number EPA-HQ-OAR-2007-0510.

(The docket for the CAIR FIP
rulemaking is EPA-HQ-OAR-2004—
0076 and the docket for the CAIR is
EPA-HQ-OAR-2003-0053.) All
documents in the docket are listed in
the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
the EPA Docket Center EPA/DC, EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the EPA Docket Center is
(202) 566-1742.

Rulemaking actions for the CAIR and
CAIR FIPs are also available at EPA’s
CAIR Web site at http://www.epa.gov/
cair. The Federal Register citations for
the SIP approval actions for the states
addressed in this rule are provided in
section III below.

FOR FURTHER INFORMATION CONTACT:
Carla Oldham, Air Quality Planning
Division, Office of Air Quality Planning

and Standards, mail code C539-04,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: 919-541—
3347; fax number: 919-541-0824; e-mail
address: oldham.carla@epa.gov.

SUPPLEMENTARY INFORMATION:

Outline
1. General Information
A. Does This Action Apply to Me?
B. Judicial Review
II. What Is the Background for This Rule?
III. What Is This Final Action?
A. Withdrawal of CAIR FIPs in 12 States
B. Removal of CAIR FIP Regulatory Text
for New York and Connecticut
C. Updating the CAIR FIP Regulatory Text
IV. What Is the Rulemaking Procedure?
V. Statutory and Executive Order Reviews

1. General Information
A. Does This Action Apply to Me?

This action does not establish any
control requirements. It withdraws the
CAIR FIPs in Alabama, Arkansas,
Florida, Georgia, Illinois, Iowa,
Kentucky, Louisiana (SO, FIP trading
program only), Massachusetts,
Mississippi, Missouri, and Virginia
because these states previously have
submitted and received full EPA
approval of SIPs to meet the CAIR
requirements. EPA promulgated the
CAIR FIPs on April 28, 2006 (71 FR
25328). Categories and entities
potentially regulated by the CAIR FIPs
include the following:

Category NAICS code ! Examples of potentially regulated entities
INAUSEIY e 221112 | Fossil fuel-fired electric utility steam generating units.
Federal government .............cccoooiiiiiiiens 2221122 | Fossil fuel-fired electric utility steam generating units owned by the Federal govern-
ment.
State/local/Tribal government ................... 2221122 | Fossil fuel-fired electric utility steam generating units owned by municipalities.
921150 | Fossil fuel-fired electric utility steam generating units in Indian Country.

1North American Industry Classification System.
2Federal, state, or local government-owned and operated establishments are classified according to the activity in which they are engaged.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by the CAIR FIPs in states that
continue to be affected by the FIPs. To
determine whether your facility is
affected by the CAIR FIPs, in states
where the FIP still applies, you should
examine the definitions and
applicability criteria in 40 CFR 97.102,
97.104, 97.105, 97.202, 97.204, 97.205,
97.302, 97.304, and 97.305.

B. Judicial Review

Under CAA section 307(b), judicial
review of this final action is available
only by filing a petition for review in
the U.S. Court of Appeals for the District
of Columbia Circuit on or before June
27, 2008. Moreover, under CAA section

307(b)(2), the requirements established
by this final rule may not be challenged
separately in any civil or criminal
proceedings brought by EPA to enforce
these requirements.

I1. What Is the Background for This
Rule?

In a final rule published on April 25,
2005 (70 FR 21147), effective May 25,
2005, EPA made national findings that
states had failed to submit SIPs required
under section 110(a)(2)(D)(i) of the
Clean Air Act (CAA) to address
interstate transport with respect to the
PM, s and 8-hour ozone national
ambient air quality standards (NAAQS).
These SIPs were due in July 2000, 3
years after the promulgation of the PM, 5
and 8-hour ozone NAAQS. The findings

started a 2-year clock for EPA to
promulgate FIPs to address the
requirements of section 110(a)(2)(D)().
Under section 110(c)(1), EPA may issue
a FIP any time after such findings are
made and must do so unless a SIP
revision correcting the deficiency is
approved by EPA before the FIP is
promulgated.

On May 12, 2005 (70 FR 25162), EPA
issued the CAIR, which established the
levels of NOx and SO, emission
reduction requirements necessary for
CAIR-affected states to address their
significant 8-hour ozone and PM, s
interstate transport. (See also CAIR
revisions on April 28, 2006; 71 FR
25288 and December 13, 2006; 71 FR
74792.) NOx emissions are precursors to



22820 Federal Register/Vol.

73, No. 82/Monday, April 28, 2008/Rules and Regulations

8-hour ozone and PM; 5; SO, emissions
are precursors to PM, s. The CAIR
affects 28 states and the District of
Columbia (collectively, CAIR states) in
the eastern half of the country. All CAIR
states were required to submit their
CAIR SIPs by September 11, 2006. For
states subject to the CAIR requirements,
an approved CAIR SIP corrects the
section 110(a)(2)(D)(i) deficiency
identified in the April 25, 2005 findings
action.

In a final rule published on April 28,
2006 (71 FR 25328), EPA promulgated
FIPs as a backstop to implement the
CAIR requirements in all CAIR states.
As the control requirement for the FIPs,
EPA adopted the model trading rules for
electric generating units (EGUs) that
EPA provided in CAIR as a control
option for states, with minor changes to
account for Federal rather than state
implementation. The FIPs were
promulgated to regulate EGUs in the
affected states and achieve the
emissions reduction requirements
established by the CAIR until states
promulgated and received EPA approval
of SIPs to achieve the reductions. In the
FIP preamble, EPA stated it would
withdraw the FIP in a state in
coordination with the approval of the
CAIR SIP for that state. Because EPA’s
authority to issue the FIPs was premised
on the section 110(a)(2)(D)(i) deficiency
identified in the April 25, 2005, findings
action, once EPA fully approves a full
SIP* to correct that deficiency for a
state, EPA no longer has the authority
for the FIP in that state.

On November 2, 2007 (72 FR 62338),
EPA published a final rule to amend the
CAIR FIPs to make FIP withdrawal
automatic upon the effective date of
EPA’s approval of a full SIP revision
meeting the CAIR requirements. This
rule became effective on January 16,
2008. For full CAIR SIPs whose EPA
approvals are effective on or after that
date, EPA will not need to take further
action to withdraw the FIP. However,
the automatic CAIR FIP withdrawal
provisions do not apply retroactively.
Therefore, EPA is issuing this separate
final rule to withdraw the CAIR FIPs in
states whose full CAIR SIP approvals
have effective dates prior to January 16,
2008.

1The CAIR FIPs also provide that states may
submit “abbreviated” SIP revisions to replace or
supplement specific elements of the FIPs, leaving
the remainder of the overall FIPs in place, rather
than submitting “full” CAIR SIP revisions that
replace the FIPs. The abbreviated SIP revisions,
when approved, will automatically replace or
supplement the corresponding CAIR FIP provisions.
(See 71 FR at 25345-25346 for further details.) This
rule only addresses States that submitted full CAIR
SIPs.

ITI. What Is This Final Action?
A. Withdrawal of CAIR FIPs in 12 States

In this final action, EPA is
withdrawing CAIR FIPs in the 12 states
listed below because the states
previously have submitted and received
EPA approval of full SIPs to meet the
CAIR requirements and the SIP
approvals are effective. These SIP
approvals became effective prior to
January 16, 2008. Therefore, as
discussed above, the automatic FIP
withdrawal provisions, which became
effective on January 16, 2008, do not
apply. EPA promulgated the FIPs based
on findings that the affected states had
failed to submit SIPs to address the
requirements of CAA 110(a)(2)(D)(i).
EPA’s approval of the full CAIR SIPs
corrects the 110(a)(2)(D)(i) deficiency for
the listed states and thus also removes
the basis for the FIPs in that state.

All of these 12 states have chosen to
participate in the EPA-administered
trading programs that EPA provided in
the CAIR as highly cost-effective options
for meeting the CAIR requirements. The
SIP approval actions provide details on
the states’ trading programs. Except for
Louisiana, the full SIPs address all of
the CAIR requirements in the state.
Louisiana adopted a full SIP to address
the SO, requirements for PM, s, but
adopted an abbreviated SIP to address
the annual and ozone season NOx
requirements for PM» s and ozone.
Therefore, EPA is only withdrawing the
FIP SO, requirements in Louisiana. The
EPA has not yet taken any action under
the relevant FIP trading programs for
these states, such as recording the initial
set of NOx allocations, that would
preclude EPA from fully withdrawing
the FIPs in these states.

The final CAIR SIP approvals were
published in the Federal Register on the
dates given below.

Alabama

EPA’s full approval of Alabama’s
CAIR SIP for the 8-hour ozone and PM- 5
NAAQS was published on October 1,
2007 (72 FR 55659) and effective on
October 31, 2007. Therefore, EPA is
withdrawing the CAIR FIP requirements
for Alabama under 40 CFR 52.54 for
annual and ozone season NOx
emissions and under 40 CFR 52.55 for
to SO, emissions.

Arkansas

EPA’s full approval of Arkansas’s
CAIR SIP for the 8-hour ozone NAAQS
was published on September 26, 2007
(72 FR 54556) and effective November
26, 2007. Therefore, EPA is withdrawing
the CAIR FIP requirements for Arkansas

under 40 CFR 52.184 for ozone season
NOx emissions.

Florida

EPA’s full approval of Florida’s CAIR
SIP for the 8-hour ozone and PM, 5
NAAQS was published October 12,
2007 (72 FR 58016) and effective
November 13, 2007. Therefore, EPA is
withdrawing the CAIR FIP requirements
for Florida under 40 CFR 52.540 for
annual and ozone season NOx
emissions and under 40 CFR 52.541 for
SO, emissions.

Georgia

EPA’s full approval of Georgia’s CAIR
SIP for the PM, s NAAQS was published
on October 9, 2007 (72 FR 57202) and
effective November 8, 2007. Therefore,
EPA is withdrawing the CAIR FIP
requirements for Georgia under 40 CFR
52.584 for annual NOx emissions and
under 40 CFR 52.585 for SO, emissions.

Illinois

EPA’s full approval of Illinois’ CAIR
SIP for the 8-hour ozone and PM, 5
NAAQS was published on October 16,
2007 (72 FR 58528) and effective
December 17, 2007. Therefore, EPA is
withdrawing the CAIR FIP requirements
for Illinois under 40 CFR 52.745 for
annual and ozone season NOx
emissions and under 40 CFR 52.746 for
SO, emissions.

Iowa

EPA’s full approval of Iowa’s CAIR
SIP for the 8-hour ozone and PM, 5
NAAQS was published August 6, 2007
(72 FR 43539) and effective September
5, 2007. Therefore, EPA is withdrawing
the CAIR FIP requirements for Iowa
under 40 CFR 52.840 for annual and
ozone season NOx emissions and under
40 CFR 52.841 for SO, emissions.

Kentucky

EPA’s full approval of Kentucky’s
CAIR SIP for the 8-hour ozone and PM, s
NAAQS was published October 4, 2007
(72 FR 56623) and effective December 3,
2007. Therefore, EPA is withdrawing
the CAIR FIP requirements for Kentucky
under 40 CFR 52.940 for annual and
ozone season NOx emissions and under
40 CFR 52.941 for SO, emissions.

Louisiana

EPA’s approval of Louisiana’s full
CAIR SO, SIP for the PM, s NAAQS was
published on July 20, 2007 (72 FR
39741) and effective on September 18,
2007. Therefore, EPA is withdrawing
the FIP requirements for Alabama under
40 CFR part 52.985 for SO, emissions.
(Louisiana adopted an abbreviated SIP
for annual and ozone season NOx
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emissions for the PM, s and 8-hour
ozone NAAQS, respectively (72 FR
55064; September 28, 2007).)

Massachusetts

EPA’s approval of Massachusetts’s
CAIR SIP for the ozone NAAQS was
published on December 3, 2007 (72 FR
67854) and effective on December 3,
2007. Therefore, EPA is withdrawing
the CAIR FIP requirements for
Massachusetts under 40 CFR 52.1140 for
ozone season NOx emissions.
Mississippi

EPA’s approval of Mississippi’s CAIR
SIP for the 8-hour ozone and PM. 5
NAAQS was published October 3, 2007
(72 FR 56268) and effective on
November 2, 2007. Therefore, EPA is
withdrawing the CAIR FIP requirements
for Mississippi under 40 CFR 52.1284
for annual and ozone season NOx
emissions and under 40 CFR 52.1285 for
SO, emissions.

Missouri

EPA’s approval of Missouri’s CAIR
SIP for the 8-hour ozone and PM, 5
NAAQS was published on December 14,
2007 (72 FR 71073) and effective on
December 14, 2007. Therefore, EPA is
withdrawing the CAIR FIP requirements
for Missouri under 40 CFR 52.1341 for
annual and ozone season NOx
emissions and under 40 CFR 52.1342 for
SO, emissions.

Virginia

EPA’s approval of Virginia’s CAIR SIP
for the 8-hour ozone and PM, s NAAQS
was published on December 28, 2007
(72 FR 73602) and effective on
December 28, 2007. Therefore, EPA is
withdrawing the CAIR FIP requirements
for Virginia under 40 CFR 52.2440 for
annual and ozone season NOx
emissions and under 40 CFR 52.2441 for
SO, emissions.

B. Removal of CAIR FIP Regulatory Text
for New York and Connecticut

EPA is also taking ministerial action
to remove the CAIR FIP regulatory text
for Connecticut and New York. The
CAIR SIP approvals for these states
became effective after the January 16,
2008 effective date of EPA’s automatic
FIP withdrawal rule (72 FR 62338;
November 2, 2007). Therefore, the FIPs
for these states were automatically
withdrawn pursuant to that rule. This
current action removes the associated
FIP regulatory text to reflect that the
FIPs have been withdrawn.

EPA’s approval of Connecticut’s CAIR
SIP for the 8-hour ozone NAAQS was
published and effective on January 24,
2008 (73 FR 4105). Therefore, the CAIR

FIP for Connecticut was withdrawn on
January 24, 2008 and EPA is removing
the CAIR FIP regulatory text for
Connecticut under 40 CFR 52.386 for
ozone season NOx emissions.

EPA’s approval of New York’s CAIR
SIP for the 8-hour ozone and PM, s
NAAQS was published and effective on
January 24, 2008 (73 FR 4109).
Therefore, the CAIR FIPs for New York
were withdrawn on January 24, 2008
and EPA is removing the CAIR FIP
regulatory text for New York under 40
CFR 1684 for annual and ozone season
NOx emissions and under 40 CFR
52.1685 for SO, emissions. To meet the
CAIR requirements, Connecticut and
New York both chose to participate in
the EPA-administered cap and trade
programs that EPA provided in the
CAIR.

In the future, EPA will be removing
the CAIR FIP regulatory text for a state
in the context of the CAIR SIP approval
action for the state. Thus, a separate
action to remove the CAIR FIP
regulatory text will not be needed.

C. Updating the CAIR FIP Regulatory
Text

This action updates the regulatory
text in 40 CFR part 52 to reflect the
withdrawal of the FIPs for the states
discussed above. In some instances,
EPA is not only removing the regulatory
text, but also reserving the section
where the regulatory text had been. This
has no substantive impact and is being
done solely to preserve the numbering
of sections in the Code of Federal
Regulations according a protocol
established by the Office of the Federal
Register.

IV. What Is the Rulemaking Procedure?

The EPA is taking this action as a
final rule without providing an
additional opportunity for public
comment or a public hearing because
EPA finds that the Administrative
Procedure Act (APA) good cause
exemption applies here. Section 553 of
the APA, 5 U.S.C. 553(b)(B), provides
that when an Agency for good cause
finds that notice and public procedure
are impracticable, unnecessary, or
contrary to public interest, the Agency
may issue a rule without providing
notice and an opportunity to comment.

The EPA has determined that it is not
necessary or in the public interest to
provide a public hearing or an
additional opportunity for public
comment on this action because the
withdrawal of the FIPs in these states is
a necessary ministerial act. As
explained above, once EPA fully
approves a CAIR SIP for a state and that
approval is effective, EPA no longer has

the authority for the CAIR FIPs in that
state. Therefore, EPA is taking this
action to remove the regulatory text that
applies the FIP requirements to sources
in states listed above. Since the SIPs are
already effective and sources in these
states are subject to the requirements of
the SIP for their state, EPA’s withdrawal
of the FIPs has no practical
consequences. Further, since the SIP
approvals remove EPA’s authority for
the FIPs, EPA believes it has no option
but to withdraw the FIPs. If EPA were
to decide to reconsider or reverse a SIP
approval action, it would take any
appropriate action with regard to the
FIP at that time. For these reasons, it
would serve no useful purpose to
provide an additional opportunity for
public comment or a public hearing on
this issue.

EPA also finds that it would be
contrary to the public interest to delay
issuing this rule in order to offer
additional comment opportunities.
Promulgation of this rule as soon as
possible following the SIP approval
serves to clarify that sources initially
covered by the FIPs in these states are
now covered by the requirements of the
SIPs in these states.

For these reasons, EPA hereby finds
for good cause, pursuant to section 553
of the APA, 5 U.S.C. 553(b)(B), that it
would be unnecessary and contrary to
public interest for EPA to offer an
additional opportunity for public
comment and a public hearing on this
rule. Therefore, pursuant to CAA
307(d)(1) the requirements of 307(d),
including the requirement for a public
hearing, do not apply to this action.

Further, EPA previously provided
public notice that the withdrawal of the
FIP would be a necessary consequence
of the SIP approval. In the CAIR FIP
rulemaking, EPA explained that it
would withdraw the FIP in a state in
coordination with the CAIR SIP
approval. In developing the FIP, EPA
provided an opportunity for comment
and held two public hearings. Further,
in proposing to approve each SIP, EPA
noted that the FIP withdrawal would be
one necessary consequence of the SIP
approval. This process provided the
public with ample opportunity to
comment on the substantive issues
related to the SIP approval. To provide
an additional opportunity for public
comment and a public hearing on the
FIP withdrawal action, which cannot
alter or affect the terms of the SIP
approval, would serve no useful
purpose and is thus unnecessary.

EPA has also determined that it is
appropriate for this rule to become
effective immediately upon publication.
Section 553(d) of the APA allows the
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agency to give a rule an effective date
that is less than 30 days after the rules
publication date in certain
circumstances, two of which apply here.
First, section 553(d)(1) allows the
effective date to be less than 30 days
after the publication date if the rule is
“‘a substantive rule which * * *
relieves a restriction.” This action
withdraws a federal regulation for 12
states and thus qualifies as a substantive
rule which relieves a restriction within
the meaning of 553(d)(1). Second,
section 553(d)(3) also allows the
effective date to be less than 30 days
after the publication date ““as otherwise
provided by the agency for good cause
found and published with the rule.” As
explained above, promulgation of this
rule as soon as possible following the
SIP approval serves to clarify that
sources initially covered by the FIPs in
these states are now covered by the
requirements of the states’ SIP.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866,
Regulatory Planning and Review (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action”
and, therefore, is not subject to review
by the Office of Management and
Budget. This action is not a ‘““major rule”
as defined by 5 U.S.C. 804(2). The FIP
withdrawal does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
Because EPA has made a “good cause”
finding that this action is not subject to
notice-and-comment requirements
under the APA or any other statute, it
is not subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104B4). In addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of the
UMRA.

This FIP withdrawal rule does not
have substantial direct effects on the
states, or on the relationship between
the national government and the states,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, Federalism (64
FR 43255, August 10, 1999).

This action also does not significantly
or uniquely affect the communities of
Tribal governments, as specified in
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments (65 FR 67249, November

9, 2000). The FIP withdrawal rule is not
subject to Executive Order 13045,
Protection of Children from
Environmental Health and Safety Risks
(62 FR 19885, April 23, 1997) because
this action is not economically
significant.

The FIP withdrawal rule is not subject
to Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) because this action is not a
significant regulatory action under
Executive Order 12866.

The FIP withdrawal rule does not
involve changes to technical standards
related to test methods or monitoring
methods; thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272) do not
apply.

The FIP withdrawal rule also does not
involve special consideration of
environmental justice-related issues as
required by Executive Order 12898,
Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA),
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. Section 808 of the CRA
provides an exception to this
requirement. For any rule for which an
agency for good cause finds that notice
and comment are impracticable,
unnecessary, or contrary to the public
interest, the rule may take effect on the
date set by the Agency. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2). The
final rule will be effective on April 28,
2008.

The EPA’s compliance with the above
statutes and Executive Orders for the
underlying rules are discussed in
section X of the CAIR at 70 FR 25305
and in section IX of the CAIR FIPs at 71
FR 25365.

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Electric utilities,
Intergovernmental relations, Nitrogen
oxides, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur dioxide.

Dated: April 16, 2008.
Stephen L. Johnson,
Administrator.

m For the reasons set forth in the
preamble, part 52 of chapter I of title 40
of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart B—Alabama

§52.54 [Removed and reserved]

m 2. Section 52.54 is removed and
reserved.

§52.55 [Removed and reserved]

m 3. Section 52.55 is removed and
reserved.

Subpart E—Arkansas

§52.184 [Removed]

m 4. Section 52.184 is removed.
Subpart H—Connecticut
§52.386 [Removed]

m 5. Section 52.386 is removed.
Subpart K—Florida

§52.540 [Removed]
m 6. Section 52.540 is removed.

§52.541
W 7. Section 52.541 is removed.

[Removed]

Subpart L—Georgia

§52.584 [Removed]

m 8. Section 52.584 is removed.
§52.585 [Removed]

m 9. Section 52.585 is removed.
Subpart O—lllinois

§52.745 [Removed]
m 10. Section 52.745 is removed.

§52.746 [Removed]
m 11. Section 52.746 is removed.
Subpart Q—lowa

§52.840 [Removed]
m 12. Section 52.840 is removed.
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§52.841
m 13. Section 52.841 is removed.

[Removed]

Subpart S—Kentucky
§52.940 [Removed]
W 14. Section 52.940 is removed.

§52.941
m 15. Section 52.941 is removed.

[Removed]

Subpart T—Louisiana

§52.985 [Removed and reserved]

W 16. Section 52.985 is removed and
reserved.

Subpart W—Massachusetts

§52.1140 [Removed and reserved]

m 17. Section 52.1140 is removed and
reserved.

Subpart Z—Mississippi

§52.1284 [Removed]

m 18. Section 52.1284 is removed.
§52.1285 [Removed]

m 19. Section 52.1285 is removed.
Subpart AA—Missouri

§52.1341
m 20. Section 52.1341 is removed.

[Removed]

§52.1342 [Removed]
m 21. Section 52.1342 is removed.

Subpart HH—New York

§52.1684 [Removed]
m 22. Section 52.1684 is removed.

§52.1685 [Removed]
m 23. Section 52.1685 is removed.

Subpart VV—Virginia

§52.2440 [Removed and reserved]

m 24. Section 52.2440 is removed and
reserved.

§52.2441 [Removed and reserved]
m 25. Section 52.2441 is removed and
reserved.

[FR Doc. E8-9219 Filed 4-25-08; 8:45 am]|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2006-0855; FRL—8360-5]
Metconazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of metconazole
in or on wheat, barley, rye, oat, sugar
beet, and soybeans. BASF Corporation
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA). This regulation also
establishes tolerances for residues of
metconazole in or on stone fruit, tree
nuts, and peanuts. Valent U.S.A.
Corporation requested these tolerances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA).

DATES: This regulation is effective April
28, 2008. Objections and requests for
hearings must be received on or before
June 27, 2008, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006—-0855. To access the
electronic docket, go to http://
www.regulations.gov, select “Advanced
Search,” then “Docket Search.” Insert
the docket ID number where indicated
and select the “Submit” button. Follow
the instructions on the regulations.gov
website to view the docket index or
access available documents. All
documents in the docket are listed in
the docket index available in
regulations.gov. Although listed in the
index, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Tracy Keigwin, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305—6605; e-mail address:
keigwin.tracy @epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s pilot
e-CFR site at http://www.gpoaccess.gov/
ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, any
person may file an objection to any
aspect of this regulation and may also
request a hearing on those objections.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2006-0855 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
as required by 40 CFR part 178 on or
before June 27, 2008.
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