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USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

A proposed rule concerning this
action was published in the Federal
Register on April 1, 2005 (70 FR 16759).
Copies of the proposed rule were also
mailed or sent via facsimile to all
Committee members. Finally, the
proposal was made available through
the Internet by USDA and the Office of
the Federal Register. A 30-day comment
period ending May 2, 2005, was
provided for interested persons to
respond to the proposal. No comments
were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ama.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The 2005-2006 fiscal
period begins on July 1, and the
marketing order requires that the rate of
assessment for each fiscal period apply
to all assessable Washington potatoes
handled during such fiscal period; (2)
the Committee needs to have sufficient
funds to pay for expenses which are
incurred on a continuous basis; and (3)
handlers are aware of this action which
was unanimously recommended by the
Committee at a public meeting and is
similar to other assessment rate actions
issued in past years. Also, a 30-day
comment period was provided for in the
proposed rule and no comments were
received.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 7 CFR part 946 is amended as
follows:

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

m 1. The authority citation for 7 CFR part
946 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Section 946.248 is revised to read as
follows:

§946.248 Assessment rate.

On and after July 1, 2005, an
assessment rate of $0.0035 per
hundredweight is established for
Washington potatoes.

Dated: June 9, 2005.

Barry L. Carpenter,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 05-12005 Filed 6-16-05; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Part 381

[Docket No. 04-036F]

RIN 0583-AD13

Termination of Designation of the State

of North Dakota With Respect to the
Inspection of Poultry Products

AGENCY: Food Safety and Inspection
Service, USDA.
ACTION: Final rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is amending
the poultry products inspection
regulations by terminating the
designation of the State of North Dakota
under sections 1 through 4, 6 through
10, 11(b), 11(c), and 12 through 22 of the
Poultry Products Inspection Act (PPIA).
FSIS has concluded that North Dakota is
in a position to administer a State
poultry inspection program, which is at
least equal to the Federal poultry
products inspection program.

DATES: Effective on June 17, 2005.

FOR FURTHER INFORMATION CONTACT:
Royce E. Sperry, Deputy Director;
Review Staff; Office of Program
Evaluation, Enforcement and Review,
FSIS, USDA, telephone (402) 221-7401,
extension 7484.

SUPPLEMENTARY INFORMATION:

Background

Section 5(c)(1) of the PPIA (21 U.S.C.
454(c)) authorizes the Secretary of
Agriculture to designate a State as one
in which the provisions of sections 1
through 4, 6 through 10, 11(b), 11(c),
and 12 through 22 of the PPIA will
apply to operations and transactions
wholly within the State if the Secretary
has determined that requirements at
least equal to those imposed under the
Act have not been developed and
effectively enforced by the State.

The Secretary of Agriculture
designated the State of North Dakota
under paragraph 5(c)(1) of the PPIA,
effective January 2, 1971 (42 FR 2949).
The designation specified that North
Dakota is a State in which the United
States Department of Agriculture is
responsible for providing poultry
products inspection at eligible
establishments and for otherwise
enforcing the applicable provisions of
the PPIA.

In addition, on July 23, 1973, a notice
was published in the Federal Register
(38 FR 19671) announcing that, effective
on that date, the Department would
assume the responsibility of
administering the authorities provided
for under sections 11(b) and (c) (21
U.S.C. 460(b) and (c) of the PPIA
regarding certain categories of
processors of poultry products.

This designation was undertaken by
the Department when USDA determined
that the State of North Dakota was not
in a position to enforce inspection
requirements under State laws for
poultry and poultry products in
intrastate commerce that were at least
equal to the requirements of the PPIA
enforced by the Federal Government.

Section 5(c)(3) of the PPIA provides
that whenever the Secretary of
Agriculture determines that any
designated State has developed and will
enforce State poultry products
inspection requirements that are at least
equal to those imposed by the Federal
Government under the PPIA, with
respect to operations and transactions
within the State, the Secretary will
terminate the designation of the State.
The Secretary has determined that the
State of North Dakota has developed
and will enforce a State poultry
products inspection program in
accordance with the provisions of the
PPIA. FSIS has evaluated the North
Dakota program and determined that it
is at least equal to the Federal
Government requirements. This
evaluation also has shown that the State
of North Dakota is in a position to
enforce effectively the provisions of
section 11(b) and (c) of the PPIA.
Therefore, the designation of the State of
North Dakota under sections 1 through
4, 6 through 10, 11(b), 11(c), and 12
through 22 of the PPIA is terminated.

FSIS published a proposed rule on
March 14, 2005 (70 FR 12420). The
public comment period ended on April
13, 2005. No comments were received.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. It has
been determined to be not significant,
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and has not been reviewed by the Office
of Management and Budget (OMB).

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
State and local laws and regulations that
are inconsistent with this rule; (2) has
no retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
proceedings challenging this rule.
However, the administrative procedures
specified in 9 CFR 306.5 must be
exhausted before any judicial challenge
of the application of the provisions of
this proposed rule, if the challenge
involves any decision of an FSIS
employee relating to inspection services
provided under the Additional Public
Notification.

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that the public and in particular
minorities, women, and persons with
disabilities, are aware of this final rule,
FSIS will announce it online through
the FSIS Web page located at http://
www.fsis.usda.gov/
regulations_& _policies/
2005_Interim_&_Final Rules_Index/
index.asp.

The Regulations.gov Web site is the
central online rulemaking portal of the
United States Government. It is being
offered as a public service to increase
participation in the Federal
Government’s regulatory activities. FSIS
participates in Regulation.gov and will
accept comments on documents
published on the site. The site allows
visitors to search by keyword or
Department of Agency for rulemakings
that allow for public comment. Each
entry provides a quick link to a
comment form so that visitors can type
in their comments and submit them to
FSIS. The Web site is located at
http://www.regulations.gov/.

FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, recalls, and other
types of information that could affect or
would be of interest to our constituents
and stakeholders. The update is
communicated via Listserv, a free e-mail
subscription service consisting of
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included. The update
also is available on the FSIS Web page.

Through Listserv and the Web page,
FSIS is able to provide information to a
much broader, more diverse audience.

In addition, FSIS offers an electronic
mail subscription service that provides
an automatic and customized
notification when popular pages are
updated, including Federal Register
publications and related documents.
This service is available at http://
www.fsis.usda.gov/news_and_events/
email_subscription/ and allows FSIS
customers to sign up for subscription
options in eight categories. Options
range from recalls to export information
to regulations, directives, and notices.
Customers can add or delete
subscriptions themselves and have the
option to password protect their
accounts.

List of Subjects in 9 CFR Part 381
Poultry and poultry products.

m For the reasons discussed in the
preamble, FSIS is proposing to amend 9
CFR Chapter III as follows:

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

m 1. The authority citation for part 381
continues to read as follows:

Authority: 7 U.S.C. 138f; 7 U.S.C. 450; 21
U.S.C. 451-470; 7 CFR 2.17, 2.55.

§381.221 [Amended]

m 2. Section 381.221 is amended by
removing from the table the entry for
“North Dakota.”

§381.224 [Amended]

m 3. Section 381.224 is amended by
removing from the table the two entries
for “North Dakota.”

Done at Washington, DC, on June 7, 2005.
Barbara J. Masters,
Acting Administrator.
[FR Doc. 05-12009 Filed 6—16-05; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NM-89-AD; Amendment
39-14134; AD 2005-12-18]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Boeing Model 757
series airplanes. For certain affected
airplanes, this action requires repetitive
testing of the secondary brakes of the
horizontal stabilizer trim actuator
(HSTA). For all affected airplanes, this
action requires repetitive overhauls of
the primary brake and differential
assembly of the HSTA, which would
constitute terminating action for the
repetitive testing of the secondary brake.
This action is necessary to prevent
grease contamination on the primary
HSTA brake and consequent loss of the
primary brake function, which, in
combination with the loss of the
secondary HSTA brake function, could
result in loss of control of the airplane.
This action is intended to address the
identified unsafe condition.

DATES: Effective July 22, 2005.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 22,
2005.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741—
6030, or go to: http://www.archives.gov/
federal_register/

code_of federal_regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT:
Kenneth W. Frey, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington; telephone (425) 917-6468;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Boeing Model
757 series airplanes was published in
the Federal Register on December 22,
2003 (68 FR 71047). For certain affected
airplanes, that action proposed to
require repetitive testing of the
secondary brakes of the horizontal
stabilizer trim actuator (HSTA). For all
affected airplanes, that action proposed
to require repetitive overhauls of the
primary brake, ballscrew assembly, and
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