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§ 1430.309 Appeals.

Any producer who is dissatisfied with 
a determination made pursuant to this 
subpart may request reconsideration or 
appeal of such determination in 
accordance with the appeal regulations 
set forth at 7 CFR parts 11 and 780. 
Appeals of determinations of 
ineligibility or payment amounts are 
subject to the limitations in §§ 1430.307 
and 1430.308.

§ 1430.310 Misrepresentation and scheme 
or device. 

(a) In addition to other penalties, 
sanctions or remedies as may apply, a 
dairy producer shall be ineligible to 
receive assistance under this program if 
the producer is determined by FSA or 
CCC to have: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of this 
program; 

(2) Made any fraudulent 
representation; or 

(3) Misrepresented any fact affecting a 
program determination. 

(b) Any funds disbursed pursuant to 
this part to any person or operation 
engaged in a misrepresentation, scheme, 
or device, shall be refunded with 
interest together with such other sums 
as may become due. Any dairy 
operation or person engaged in acts 
prohibited by this section and any dairy 
operation or person receiving payment 
under this subpart shall be jointly and 
severally liable with other persons or 
operations involved in such claim for 
benefits for any refund due under this 
section and for related charges. The 
remedies provided in this subpart shall 
be in addition to other civil, criminal, or 
administrative remedies that may apply.

§ 1430.311 Death, incompetence, or 
disappearance. 

In the case of death, incompetency, 
disappearance, or dissolution of a 
person that is eligible to receive benefits 
in accordance with this subpart, such 
alternate person or persons specified in 
7 CFR part 707 may receive such 
benefits, as determined appropriate by 
FSA.

§ 1430.312 Maintaining records. 

Persons applying for benefits under 
this program must maintain records and 
accounts to document all eligibility 
requirements specified herein. Such 
records and accounts must be retained 
for 3 years after the date of payment to 
the dairy operations under this program. 
Destruction of the records after such 
date shall be at the risk of the party 
undertaking the destruction.

§ 1430.313 Refunds; joint and several 
liability. 

(a) Excess payments, payments 
provided as the result of erroneous 
information provided by any person, or 
payments resulting from a failure to 
comply with any requirement or 
condition for payment under the 
application or this subpart, must be 
refunded to CCC. 

(b) A refund required under this 
section shall be due with interest 
determined in accordance with 
paragraph (d) of this section and late 
payment charges as provided in 7 CFR 
part 1403. 

(c) Persons signing a dairy operation’s 
application as having an interest in the 
operation shall be jointly and severally 
liable for any refund and related charges 
found to be due under this section. 

(d) Interest shall be applicable to any 
refunds required in accordance with 7 
CFR parts 792 and 1403. Such interest 
shall be charged at the rate that the 
United States Department of the 
Treasury charges CCC for funds, and 
shall accrue from the date FSA or CCC 
made the erroneous payment to the date 
of repayment. 

(e) FSA may waive the accrual of 
interest if it determines that the cause of 
the erroneous determination was not 
due to any action of the person, or was 
beyond the control of the person 
committing the violation. Any waiver is 
at the discretion of FSA alone.

§ 1430.314 Miscellaneous provisions. 

(a) Offset. CCC may offset or withhold 
any amount due CCC under this subpart 
in accordance with the provisions of 7 
CFR part 1403. 

(b) Claims. Claims or debts will be 
settled in accordance with the 
provisions of 7 CFR part 1403. 

(c) Other interests. Payments or any 
portion thereof due under this subpart 
shall be made without regard to 
questions of title under State law and 
without regard to any claim or lien 
against the livestock, or proceeds 
thereof, in favor of the owner or any 
other creditor except agencies and 
instrumentalities of the U.S. 
Government. 

(d) Assignments. Any producer 
entitled to any payment under this part 
may assign any payments in accordance 
with the provisions of 7 CFR part 1404.

§ 1430.315 Termination of program. 

This program will be terminated after 
payment has been made to those 
applicants certified as eligible pursuant 
to the application period established in 
§ 1430.304. All eligibility 
determinations shall be final except as 

otherwise determined by the Deputy 
Administrator.

Signed in Washington, DC, on May 19, 
2005. 
James R. Little, 
Executive Vice President, Commodity Credit 
Corporation.
[FR Doc. 05–10444 Filed 5–24–05; 8:45 am] 
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List of Approved Spent Fuel Storage 
Casks: Standardized NUHOMS–24P, 
–52B, –61BT, –32PT, –24PHB, and 
–24PTH Revision

AGENCY: Nuclear Regulatory 
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend its regulations revising the 
Transnuclear, Inc., Standardized 
NUHOMS System listing within the 
‘‘List of approved spent fuel storage 
casks’’ to include Amendment No. 8 to 
Certificate of Compliance Number (CoC 
No.) 1004. Amendment No. 8 to the 
Standardized NUHOMS System CoC 
would modify the cask design by adding 
a new spent fuel storage and transfer 
system, designated the NUHOMS–
24PTH System. The NUHOMS–24PTH 
System consists of new or modified 
components: the –24PTH dry shielded 
canister (DSC); a new –24PTH DSC 
basket design; a modified horizontal 
storage module (HSM), designated the 
HSM–H; and a modified transfer cask 
(TC), designated the OS 197FC TC. The 
NUHOMS–24PTH System is designed 
to store fuel with a maximum average 
burnup of up to 62 gigawatts-day/metric 
ton of uranium; maximum average 
initial enrichment of 5.0 weight percent; 
minimum cooling time of 3.0 years; and 
maximum heat load of 40.8 kilowatts 
per DSC, under a general license.
DATES: Comments on the proposed rule 
must be received on or before June 24, 
2005.
ADDRESSES: You may submit comments 
by any one of the following methods. 
Please include the following number 
(RIN 3150–AH72) in the subject line of 
your comments. Comments on 
rulemakings submitted in writing or in 
electronic form will be made available 
for public inspection. Because your 
comments will not be edited to remove 
any identifying or contact information, 

VerDate jul<14>2003 17:25 May 24, 2005 Jkt 205001 PO 00000 Frm 00015 Fmt 4702 Sfmt 4702 E:\FR\FM\25MYP1.SGM 25MYP1



30016 Federal Register / Vol. 70, No. 100 / Wednesday, May 25, 2005 / Proposed Rules 

the NRC cautions you against including 
personal information such as social 
security numbers and birth dates in 
your submission. 

Mail comments to: Secretary, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001, ATTN: 
Rulemakings and Adjudications Staff. 

E-mail comments to: SECY@nrc.gov. If 
you do not receive a reply e-mail 
confirming that we have received your 
comments, contact us directly at (301) 
415–1966. You may also submit 
comments via the NRC’s rulemaking 
Web site at http://ruleforum.llnl.gov. 
Address questions about our rulemaking 
Web site to Carol Gallagher (301) 415–
5905; e-mail cag@nrc.gov. Comments 
can also be submitted via the Federal 
eRulemaking Portal http://
www.regulations.gov. 

Hand deliver comments to: 11555 
Rockville Pike, Rockville, Maryland 
20852, between 7:30 a.m. and 4:15 p.m. 
Federal workdays (telephone (301) 415–
1966). 

Fax comments to: Secretary, U.S. 
Nuclear Regulatory Commission at (301) 
415–1101. 

Publicly available documents related 
to this rulemaking may be viewed 
electronically on the public computers 
at the NRC’s Public Document Room 
(PDR), O–1F21, One White Flint North, 
11555 Rockville Pike, Rockville, 
Maryland. Selected documents, 
including comments, can be viewed and 
downloaded electronically via the NRC 
rulemaking Web site at http://
ruleforum.llnl.gov. 

Publicly available documents created 
or received at the NRC after November 
1, 1999, are available electronically at 
the NRC’s Electronic Reading Room at 
http://www.nrc.gov/NRC/ADAMS/
index.html. From this site, the public 
can gain entry into the NRC’s 
Agencywide Document Access and 
Management System (ADAMS), which 
provides text and image files of NRC’s 
public documents. If you do not have 
access to ADAMS or if there are 
problems in accessing the documents 
located in ADAMS, contact the NRC 
PDR Reference staff at 1–800–397–4209, 
301–415–4737, or by e-mail to 
pdr@nrc.gov. An electronic copy of the 
proposed CoC, Technical Specifications 
(TS), and preliminary safety evaluation 
report (SER) can be found under 
ADAMS Accession No. 050750211.
FOR FURTHER INFORMATION CONTACT: 
Jayne M. McCausland, telephone (301) 
415–6219, e-mail, jmm2@nrc.gov of the 
Office of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555–
0001.

SUPPLEMENTARY INFORMATION: For 
additional information see the direct 
final rule published in the final rules 
section of this Federal Register. 

Procedural Background 

This rule is limited to the changes 
contained in Amendment 8 to CoC No. 
1004 and does not include other aspects 
of the Standardized NUHOMS System 
cask design. The NRC is using the 
‘‘direct final rule procedure’’ to issue 
this amendment because it represents a 
limited and routine change to an 
existing CoC that is expected to be 
noncontroversial. Adequate protection 
of public health and safety continues to 
be ensured. The direct final rule will 
become effective on August 8, 2005. 
However, if the NRC receives significant 
adverse comments by June 24, 2005, 
then the NRC will publish a document 
that withdraws the direct final rule and 
will subsequently address the comments 
received in a final rule. The NRC will 
not initiate a second comment period on 
this action. 

A significant adverse comment is a 
comment where the commenter 
explains why the rule would be 
inappropriate, including challenges to 
the rule’s underlying premise or 
approach, or would be ineffective or 
unacceptable without a change. A 
comment is adverse and significant if: 

(1) The comment opposes the rule and 
provides a reason sufficient to require a 
substantive response in a notice-and-
comment process. For example, in a 
substantive response: 

(a) The comment causes the NRC staff 
to reevaluate (or reconsider) its position 
or conduct additional analysis; 

(b) The comment raises an issue 
serious enough to warrant a substantive 
response to clarify or complete the 
record; or 

(c) The comment raises a relevant 
issue that was not previously addressed 
or considered by the NRC staff. 

(2) The comment proposes a change 
or an addition to the rule, and it is 
apparent that the rule would be 
ineffective or unacceptable without 
incorporation of the change or addition.

(3) The comment causes the NRC staff 
to make a change (other than editorial) 
to the CoC or TS.

List of Subjects In 10 CFR Part 72 

Administrative practice and 
procedure, Criminal penalties, 
Manpower training programs, Nuclear 
materials, Occupational safety and 
health, Penalties, Radiation protection, 
Reporting and recordkeeping 
requirements, Security measures, Spent 
fuel, Whistleblowing.

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 553; the NRC 
is proposing to adopt the following 
amendments to 10 CFR Part 72.

PART 72—LICENSING 
REQUIREMENTS FOR THE 
INDEPENDENT STORAGE OF SPENT 
NUCLEAR FUEL, HIGH-LEVEL 
RADIOACTIVE WASTE, AND 
REACTOR-RELATED GREATER THAN 
CLASS C WASTE 

1. The authority citation for Part 72 
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat. 
929, 930, 932, 933, 934, 935, 948, 953, 954, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2071, 2073, 2077, 2092, 
2093, 2095, 2099, 2111, 2201, 2232, 2233, 
2234, 2236, 2237, 2238, 2282); sec. 274, Pub. 
L. 86–373, 73 Stat. 688, as amended (42 
U.S.C. 2021); sec. 201, as amended, 202, 206, 
88 Stat. 1242, as amended, 1244, 1246 (42 
U.S.C. 5841, 5842, 5846); Pub. L. 95–601, sec. 
10, 92 Stat. 2951 as amended by Pub. L. 102–
486, sec. 7902, 106 Stat. 3123 (42 U.S.C. 
5851); sec. 102, Pub. L. 91–190, 83 Stat. 853 
(42 U.S.C. 4332); secs. 131, 132, 133, 135, 
137, 141, Pub. L. 97–425, 96 Stat. 2229, 2230, 
2232, 2241, sec. 148, Pub. L. 100–203, 101 
Stat. 1330–235 (42 U.S.C. 10151, 10152, 
10153, 10155, 10157, 10161, 10168); sec. 
1704, 112 Stat. 2750 (44 U.S.C. 3504 note).

Section 72.44(g) also issued under secs. 
142(b) and 148(c), (d), Pub. L. 100–203, 101 
Stat. 1330–232, 1330–236 (42 U.S.C. 
10162(b), 10168(c),(d)). Section 72.46 also 
issued under sec. 189, 68 Stat. 955 (42 U.S.C. 
2239); sec. 134, Pub. L. 97–425, 96 Stat. 2230 
(42 U.S.C. 10154). Section 72.96(d) also 
issued under sec. 145(g), Pub. L. 100–203, 
101 Stat. 1330–235 (42 U.S.C. 10165(g)). 
Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L. 97–425, 96 Stat. 
2202, 2203, 2204, 2222, 2244 (42 U.S.C. 
10101, 10137(a), 10161(h)). Subparts K and L 
are also issued under sec. 133, 98 Stat. 2230 
(42 U.S.C. 10153) and sec. 218(a), 96 Stat. 
2252 (42 U.S.C. 10198).

2. In § 72.214, Certificate of 
Compliance 1004 is revised to read as 
follows:

§ 72.214 List of approved spent fuel 
storage casks.

* * * * *
Certificate Number: 1004. 
Initial Certificate Effective Date: 

January 23, 1995. 
Amendment Number 1 Effective 

Date: April 27, 2000. 
Amendment Number 2 Effective 

Date: September 5, 2000. 
Amendment Number 3 Effective 

Date: September 12, 2001. 
Amendment Number 4 Effective 

Date: February 12, 2002. 
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Amendment Number 5 Effective 
Date: January 7, 2004. 

Amendment Number 6 Effective 
Date: December 22, 2003. 

Amendment Number 7 Effective 
Date: March 2, 2004. 

Amendment Number 8 Effective 
Date: August 8, 2005. 

SAR Submitted by: Transnuclear, Inc. 
SAR Title: Final Safety Analysis 

Report for the Standardized NUHOMS 
Horizontal Modular Storage System for 
Irradiated Nuclear Fuel. 

Docket Number: 72–1004. 
Certificate Expiration Date: January 

23, 2015. 
Model Number: NUHOMS –24P, 

–52B, –61BT, –32PT, –24PHB, and 
–24PTH.
* * * * *

Dated at Rockville, Maryland, this 6th day 
of May, 2005.

For the Nuclear Regulatory Commission. 
Luis A. Reyes, 
Executive Director for Operations.
[FR Doc. 05–10390 Filed 5–24–05; 8:45 am] 
BILLING CODE 7590–01–P

NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Parts 713 and 741 

Fidelity Bond and Insurance Coverage 
for Federal Credit Unions

AGENCY: National Credit Union 
Administration (NCUA).
ACTION: Proposed rule.

SUMMARY: NCUA proposes to amend its 
fidelity bond rule to increase the 
maximum allowable deductible, 
presently $200,000, and change the 
minimum required coverage. NCUA also 
proposes to discontinue listing 
approved bonds in the rule but continue 
to list and update them on its website. 
NCUA believes these changes 
modernize the rule and provide 
flexibility while addressing safety and 
soundness concerns. NCUA solicits 
comment on whether to rescind its 
approval of Blanket Bond Standard 
Form 23, which has not changed since 
1950 and is no longer widely used. 
NCUA solicits suggestions on factors 
credit unions should consider in 
determining whether to raise their bond 
coverage above the regulatory 
requirements. Finally, NCUA is 
proposing a technical correction in the 
regulation that requires fidelity bond 
coverage for federally insured, state 
chartered credit unions.
DATES: Comments must be received on 
or before July 25, 2005.

ADDRESSES: You may submit comments 
by any of the following methods (Please 
send comments by one method only): 

• Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

• NCUA Web site: http://
www.ncua.gov/
RegulationsOpinionsLaws/
proposed_regs/proposed_regs. html. 
Follow the instructions for submitting 
comments. 

• E-mail: Address to 
regcomments@ncua.gov. Include ‘‘[Your 
name] Comments on Proposed Rule 713, 
Fidelity Bonds,’’ in the e-mail subject 
line. 

• Fax: (703) 518–6319. Use the 
subject line described above for e-mail. 

• Mail: Address to Mary F. Rupp, 
Secretary of the Board, National Credit 
Union Administration, 1775 Duke 
Street, Alexandria, Virginia 22314–
3428. 

• Hand Delivery/Courier: Same as 
mail address.
FOR FURTHER INFORMATION CONTACT: Ross 
P. Kendall, Staff Attorney, Office of 
General Counsel, at the above address or 
telephone (703) 518–6540.
SUPPLEMENTARY INFORMATION: NCUA’s 
policy is to review regulations 
periodically to ‘‘update, clarify and 
simplify existing regulations and 
eliminate redundant and unnecessary 
provisions.’’ Interpretive Ruling and 
Policy Statement (IRPS) 87–2, 
Developing and Reviewing Government 
Regulations. NCUA notifies the public 
about the review, which is conducted 
on a rolling basis so that a third of its 
regulations are reviewed each year. The 
changes in this proposed rule are the 
result of NCUA’s staff review and public 
comments. 

Proposed Changes 

Increase in Maximum Deductible and 
Changes in Coverage Amounts 

The rule currently provides a sliding 
scale, based on asset size, for both the 
maximum allowable deductible and 
coverage amounts in a fidelity bond. 
The maximum deductible is currently 
$2,000 plus one one-thousandth of total 
assets, up to a maximum of $200,000. 12 
CFR 713.6(a). The result of this formula 
is that credit unions with assets in 
excess of $198 million are limited to a 
$200,000 deductible. Asset size is 
currently the only consideration 
affecting the amount of the deductible. 

The Board is proposing to keep the 
current formula based on asset size but 
raise the maximum deductible to 
$1,000,000 for credit unions that qualify 
under NCUA’s Regulatory Flexibility 
Program. 12 CFR part 742. The proposed 

amendment provides that credit unions 
qualifying under the Regulatory 
Flexibility Program with assets over 
$200 million will be able to purchase 
bonds with greater deductibles than is 
permitted under the current rule. The 
proposed maximum deductible of 
$1,000,000 is reached when a qualifying 
credit union has assets over $998 
million. 

The Board notes that many credit 
unions have had a substantial growth in 
assets since the maximum deductible 
was last increased in 1981, and inflation 
in the economy since then also supports 
making an adjustment. The Board 
believes large, well-run credit unions 
with substantial net worth can absorb 
financial risk greater than $200,000. The 
Board notes, for example, that a credit 
union with assets of one billion dollars 
and sufficient net worth to qualify 
under the Regulatory Flexibility 
Program would have a net worth of at 
least $90 million, which is more than 
adequate to absorb a million dollar 
deductible. 

The Board invites comment on 
whether different criteria, such as the 
capital standards in NCUA’s Prompt 
Corrective Action regulation, would be 
a more appropriate measure to link to 
the higher permissible deductible. 12 
CFR part 702. In any event, the Board 
intends to maintain, as reflected in the 
proposal, the current deductible limits 
for credit unions that do not qualify 
under the additional criteria. 

With regard to status changes, the 
proposal provides that a credit union 
initially meeting the criterion but 
subsequently failing to meet the 
criterion for a larger deductible must get 
the required coverage within thirty 
days. The proposal would also require 
that a credit union in these 
circumstances to give written notice to 
the appropriate NCUA regional office. A 
credit union’s notice will only need to 
state that its status has changed and 
confirm that it has secured the required 
coverage.

The NCUA Board believes the current 
risk environment for credit unions calls 
for increases in bond coverage at both 
ends of the range in asset size. 
Currently, the maximum required 
coverage is $5 million and applies to all 
credit unions with assets greater than 
$295 million. The rule notes that credit 
unions with substantial amounts of cash 
on hand or in transit may require greater 
coverage. 12 CFR 713.5. 

The $5 million maximum coverage 
requirement has not changed since 1977 
and, in addition to inflation, at least two 
additional factors support raising this 
limit. Since 1999, the number of 
federally insured credit unions with 
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